
“Serving our clients and the environment since 1993” 

24 Wade Road  Latham, New York  12110  Tel: 518-456-4900  Fax: 518-456-3532 

E-mail: sterling@sterlingenvironmental.com  Website: www.sterlingenvironmental.com

Sterling Environmental Engineering, P.C. 

March 10, 2025 

Mr. Jonathan Ialongo via email: buildinginspector@washingtonny.org 

Building Inspector & Zoning Administrator 

Town of Washington 

10 Reservoir Drive 

Millbrook, New York  12545 

Subject: Route 82 Sand & Gravel, Inc. 

Town of Washington Special Use Permit Modification Application 

STERLING File #20015 

Dear Mr. Ialongo, 

On behalf of Route 82 Sand & Gravel, Inc., Sterling Environmental Engineering, P.C. (STERLING) 

submits the enclosed application and supporting documents to modify the existing Special Use Permit for 

the sand and gravel mine (hereinafter the “Mine”) located at 17 Canoe Hill Road. The Special Permit 

Approval was issued by the Town of Washington on April 5, 2011 and modified on March 1, 2016 (copy 

enclosed). The Mine is also permitted by the New York State Department of Environmental Conservation 

(NYSDEC) under Permit ID: 3-1358-00024/00002 and Mined Land ID: 30021.  

The Mine owners are pursuing a modification of the NYSDEC permit and the Town Special Permit to 

laterally extend the life of mine by approximately 4.0 acres onto Tax Parcel #: 135889-6566-00-923079-

0000 that is owned by one of the land surface and mineral owners of the Mine. No increases in the 

mineral extraction rate or changes in the extraction methods are proposed. The proposed expansion is 

projected to provide access to approximately 215,000 cubic yards of sand and gravel reserves. An 

application to modify the NYSDEC permit was submitted on November 8, 2024 (copy enclosed). 

The Mine has been in operation for many years without incident or complaint from neighboring land 

owners. The proposed modification is contiguous to the existing active mine area and will continue to be 

substantially screened from review from surrounding property.  

The following documents are provided in support of the application: 

• Completed Planning Board Application for Special Permit.

• Property Deeds

• Property Survey

• Agent Affidavit

• Section 803 Ethics Statement

• Owner’s Endorsement

• Consent to Inspection

• Agricultural Data Statement Form

o List of properties located within 500 feet of site.

• NYSDEC Permit Modification Application including:

o Full Environmental Assessment Form

o Site Location Map

o Site Vicinity Map

o Current Mining Plan and Reclamation Plan

o Proposed Mining Plan and Reclamation Plan
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The original application forms and four (4) copies are provided for your use, as well a check for the 

application and escrow fees totaling $4,100.  

Representatives of Route 82 Sand & Gravel, Inc. will be available to attend the next scheduled Planning 

Board meeting to discuss the application and address any questions. Please do not hesitate to contact me if 

you have questions or comments. 

Very truly yours, 

STERLING ENVIRONMENTAL ENGINEERING, P.C. 

Andrew M. Millspaugh, P.E. 

Vice President 

andrew.millspaugh@sterlingenvironmental.com 

Enclosures 

Email/Federal Express 

cc: Town of Washington Planning Board 

Stewart Petrovits 

Edith Hayward/Curt Hayward  

Christopher Olson 

S:\Sterling\Projects\2000 Projects\Route 82 Sand&Gravel - 20015\Reports\2024 Permit Mod\Special Use Permit\2025-03-10_Special Use Permit Mod_ltr.docx 
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SPECIAL PERMIT APPROVAL  



Town of Washington Planning Board
Special Permit Approval

Matter of Route 82 Sand & Gravel, Inc.

Whereas, the Town of Washington Planning Board has received an application from Route 82
Sand & Gravel, Inc. for modification of a Special Permit that was previously issued by the Planning
Board to allow the mining of aggregate material from its property located at 17 Canoe Hill Road in
the Town of Washington; and

Whereas, the proposed permit modification would allow mining to occur to a greater depth
below the water table than previously approved and would expand the extent of mining to increase
the size of the remnant pond from about 20 acres to approximately 41 acres; and

Whereas, the proposed permit modification would not result in an expansion of the
“footprint” of the mined area, but would allow the depth of the excavation in the previously mined
areas to increase; and

Whereas, the NYSDEC is the designated lead agency to coordinate the environmental review
of the project; and

Whereas, on January 25, 2011 the lead agency issued a Negative Declaration for the original
and a prior permit modification; and

Whereas, as a result of the lead agency’s determination no additional environmental review
or action under SEQRA is required by the Planning Board; and

Whereas, the application for amended Special Permit approval was submitted to the
Dutchess County Department of Planning and Development pursuant to GML §239-m which
determined the action was a matter of local concern; and

Whereas, after review of the application and consideration of the criteria set forth in sections
473 and 485 of the Town Zoning Law, the Planning Board hereby finds:

1. The proposed use would allow the excavation of aggregate material in an area of the existing
mine that was previously excavated to the top of the ground water elevation. The permit
modification would allow the removal of material below the top of the ground water to the
depth of bedrock or to the depth permitted by the applicant’s machinery.

2. The proposed use is allowed by special permit and is therefore a permitted use for the RS”5
District.

3. The Planning Board has determined that the operation of the mine over many years has
been largely without incident or complaint from neighboring land owners and the applicant
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is in compliance with all prior conditions of the Planning Board’s previous special permit
approvals. The mine operations are substantially screened from view from surrounding
property and the applicant has reclaimed substantial portions of the mine site in accordance
with the NYSDEC reclamation plan. Additionally, the NYSDEC, as the agency with the
expertise and sole jurisdiction to assess the potential impact of the project on water resources
has determined that, although the project has been found to not have a significant adverse
effect on the environment, the applicant will be required to conduct ground water monitoring
and to periodically report on changes in ground water levels and directions of flow to ensure
that the project would not result in diminution of quality or quantity of ground water
supplies to neighboring properties.

4. Based on the Negative Declaration issued by the lead agency, and the Board’s own review of
the proposed permit modification, no diminishment of ground water or surface water quality
or quantity is expected.

5. Modification of the special permit will not cause substantial injury to the value of other
property in the neighborhood.

6. The proposed activity will be in harmony with the appropriate and orderly development of
the RS-5 District, and will not hinder or discourage the appropriate development and use of
adjacent land and buildings.

7. Modification of the special permit will not produce objectionable noise, odor, fumes, vibration
or glare and will not cause traffic congestion or create a traffic hazard.

8. The use is appropriately located with respect to transportation facilities, water supply,
sewage disposal, and emergency services.

9. The use conforms to all applicable regulations governing the RS-5 district.

10. The site plan for the project satisfies the requirements of Section 485 of the Town Zoning
Law.

Therefore Be It Resolved, that the Planning Board grants amended special permit approval
for the Route 82 Sand & Gravel, Inc. mining permit modification.

Be It Further Resolved, that the Planning Board approval of the application is conditioned on
the following-

1) The applicant shall obtain all required NYSDEC approvals for the permit modification.

2) The work shall be conducted in accordance with the plans and specifications that have been
reviewed by the Planning Board, specifically-
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a) “Figure 2- Proposed Deep Excavation Mining Plan Route 82 Sand & Gravel” prepared
by Sterling Environmental Engineering, P.C. dated August 5 2008 and bearing a latest
revision date of October 28, 2015.

b) “Figure 3 - Proposed Deep Excavation Reclamation Plan Route 82 Sand & Gravel”
prepared by Sterling Environmental Engineering, P.C. dated August 5, 2008 and bearing
a latest revision date of October 28, 2015.

3) Any modification to the approved plans shall be subject to prior approval by the Planning
Board.

4) Payment of all Planning Board fees, including consultant review fees.
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Paul Schwartz, Chairman

Donald Hanson

James Shequine
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Laura Briggs
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The above resolution was duly adopted by the vote of a majority of the members of the Planning
Board at a regular meeting held on March 1, 2016.

James Cornell

Robert Kulpa

ion '

By:
Nikki Caul, Secretary to the Planning Board
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COMPLETED PLANNING BOARD APPLICATION 

FOR SPECIAL PERMIT 

  





















 

PROPERTY DEEDS 

  















































 

PROPERTY SURVEY 

  



DEEP
EXCAVATION

PHASE 2

DEEP
EXCAVATION

PHASE 3

PHASE B

EXCAVATION
AREA A

DEEP
EXCAVATION

PHASE 1

PHASE A

MINED AREA
OUTSIDE

AFFECTED
AREA

AFFECTED AREA SUMMARY 

21.2 ± AC.

92.3 ± AC.

4.1 ± AC.

DEEP EXCAVATION PHASE 1 (PROPOSED) 

DEEP EXCAVATION PHASE 2

DEEP EXCAVATION PHASES 3A & 3B

DEEP EXCAVATION DEFINITION: EXCAVATION WILL OCCUR BELOW WATER TABLE (NO
DEWATERING PROPOSED) UNTIL DEPTH LIMIT OF MINING
EQUIPMENT IS REACHED OR THE MAXIMUM DEPTH
ALLOWED ACCORDING TO NYS MINING REGULATIONS,
WITH RESPECT TO THE TOP OF BEDROCK, IS REACHED.

82.8 ± AC.

PROCESSING, STOCKPILE AND SETTLING POND AREA

TOTAL AFFECTED AREA

"PHASE A" EXISTING PERMITTED AREA

"PHASE B" EXISTING PERMITTED AREA

(50% GRADED AND SEEDED BY MID-SUMMER 2009,
REMAINING 50% GRADED AND SEEDED BY SPRING 2010)

(RECLAMATION WILL OCCUR IN 3-4 PHASES FOLLOWING MINING
OF EACH PHASE)

39.2 ± AC.

EXISTING RECLAIMED AREA TO REMAIN

2.1 ± AC.EXCAVATION AREA A

12.3 ± AC.PHASE B

EXISTING RECLAIMED AREA TO BE REAFFECTED

19.3 ± AC.

2.6 ± AC.

MINING OUTSIDE LIFE ON MINE (SEE NOTE 1) 0.6 ± AC.

NOTE 1: MINED AREA OUTSIDE OF PERMITTED LIFE OF MINE IS TO BE BACKFILLED TO
GRADES INDICATED ON THE RECLAMATION PLAN. BACKFILLED AREA TO RECEIVE
TOPSOIL, SEED, AND MULCH AND ACHIEVE STABILIZATION IN ACCORDANCE WITH
THE MINING PERMIT AND APPROVED RECLAMATION PLAN.

LEGEND
PROPERTY LINE

10' CONTOURS

MINOR CONTOURS
UTILITY POLE

MINING DIRECTION

BERM TO REMAIN AFTER RECLAMATION

TREELINE

MONITORING WELL (INSTALLED
SEPTEMBER/OCTOBER 2007)

TEST BORING (INSTALLED
SEPTEMBER/OCTOBER 2007)

PROPERTY LINE SETBACK

TEMPORARY OVERBURDEN BERM
(10'-12' HIGH) (SEE DETAIL, PLATE 1)

MONITORING WELL (INSTALLED
MARCH/APRIL 2015 )

PLATE 1

MAP REFERENCES:
1. BASE MAP PROVIDED BY LANC & TULLY ENGINEERING AND SURVEYING, P.C. ENTITLED "ROUTE 82

SAND & GRAVEL" DRAWING NO. A-86-328-21 DATED JANUARY 31, 2008, UPDATED DECEMBER, 2015.
2. SURVEY DATA PROVIDED BY NMB LAND SURVEYING, PLLC. ENTITLED "AERIAL SURVEY OF ROUTE 82

SAND & GRAVEL" DATED DECEMBER 4, 2020.
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NYSDEC PERMIT MODIFICATION APPLICATION 



“Serving our clients and the environment since 1993” 

24 Wade Road  Latham, New York  12110  Tel: 518-456-4900  Fax: 518-456-3532 

E-mail: sterling@sterlingenvironmental.com  Website: www.sterlingenvironmental.com

Sterling Environmental Engineering, P.C. 

November 8, 2024 

Ms. Tracey O’Malley via email Tracey.OMalley@dec.ny.gov 

Regional Permit Administrator 

NYS Department of Environmental Conservation 

Division of Environmental Permits, Region 3 

21 South Putt Corners Road 

New Paltz, New York  12561 

Subject: Route 82 Sand & Gravel, Inc – MLR ID No. 30021 

Mined Land Reclamation Permit Modification Application 

Town of Washington, Dutchess County, NY 

STERLING File #20015 

Dear Ms. O’Malley, 

On behalf of Route 82 Sand & Gravel, Inc., Sterling Environmental Engineering, P.C. (STERLING) is 

submitting the enclosed application to modify the permit for the subject mine by laterally expanding the 

life of mine by approximately 4.0 acres. The permit application contents are summarized in the following 

table in accordance with the NYSDEC Application Checklist for Mined Land Reclamation:  

Application Requirement Location 

1. Mining Permit Application Attachment 1 

2. Mined Land Organizational Report Attachment 2 

3. Mined Land Use Plan Attachment 5 

4. Location Map Attachment 5 

5. Mined Land Financial Security Attachment 5 

6. Environmental Assessment Form Attachment 3 

7. Structural / Archaeological Assessment Form Attachment 4 

Please contact me should you have any questions. 

Very truly yours, 

STERLING ENVIRONMENTAL ENGINEERING, P.C. 

Andrew M. Millspaugh, P.E. 

Vice President 

andrew.millspaugh@sterlingenvironmental.com 

Email/FedEx 

Attachments 

cc: Ryan LaDuke, NYSDEC (email) 

Stewart Petrovits, Rt 82 Sand & Gravel, Inc. 

S:\Sterling\Projects\2000 Projects\Route 82 Sand&Gravel - 20015\Reports\2024 Permit Mod\2024-11-08_Mine ID 30021 Rt 82_Permit Mod_Letter.docx
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1.0 INTRODUCTION 

 

The Route 82 Sand and Gravel, Inc. Mine (hereinafter the “Mine”), located in the Town of Washington, 

Dutchess County, New York, is an existing permitted aggregate mine under Permit ID: 3-1358-

00024/00002; Mined Land ID: 30021. The permit was renewed with an effective date of April 14, 2022 

and an expiration date of April 13, 2027. A copy of the current permit is included in Appendix A and a 

copy of the current Mined Land Financial Security is included in Appendix B. A Site Location Map on a 

United States Geological Survey quadrangle map is provided as Figure 1, and a Site Vicinity Map on an 

aerial image is provided as Figure 2. 

 

During prior permit terms, the Mine inadvertently extended approximately 0.6 acres beyond the permitted 

life of mine in the northwest portion of the mine and onto lands owned by Olson, who is one of the land 

surface and mineral owners of the Mine (see Figure 2). The New York State Department of Environmental 

Conservation (NYSDEC) included Condition #16 in the current permit to reclaim the area of excavation 

beyond the life of mine. The Mine initiated the required reclamation during the current permit term; 

however, the rate of progress is slow due to the availability of material for reclamation and available labor. 

Accordingly, the Mine requested an extension to the timeframe in Condition #16 to complete the 

reclamation.  

 

Concurrently, the Mine owners contemplated pursuing a permit modification to include the excavated area 

within the life of mine because: 1) sand and gravel reserves exist within the excavated area and parent 

parcel; 2) the parcel is owned by one of the land surface and mineral owners of the Mine; and 3) Permit 

Condition #6 allows the life of mine to extend across property boundaries of common owners providing 

that all owners are in agreement. All land surface and mineral owners have signed the Mine Permit 

Application agreeing to the proposed modification.  

 

The Mine also operates subject to a Special Permit issued by the Town of Washington Planning Board, 

which will require amendment to incorporate the proposed life of mine expansion. As noted in the existing 

Town approval, the Mine has been in operation over many years largely without incident of complaint from 

neighboring land owners. 

 

2.0 EXISTING MINE PLAN 

 

The existing Mine Plan is included on the attached Plate 1 based on the permit modification approved by 

the NYSDEC on May 29, 2020. The Mine currently extracts sand and gravel through surface excavation. 

The active excavation area is in the north-central portion of the Mine. Excavation is progressing laterally 

and beneath the groundwater table to achieve the Reclamation Plan described in Section 3.0. Excavations 

are setback from the property line and sloped up to 33 degrees (1V to 1.5H). 

 

Onsite processing operations include washing and screening the excavated sand and gravel for temporary 

onsite storage in stockpiles. Trucks are loaded with processed material and weighed on an onsite truck scale 

prior to exiting the property for offsite commercial use. An onsite pond is used for wash water recycling 

subject to a Water Withdrawal Permit (WWR0001338).  

 

Current mining methods above the water table consist of using front-end wheel loaders to mine material in 

lifts that average 10 to 15 feet in height. Prior to removal, approximately 18 inches of surface materials are 

stripped to remove topsoil and undesirable surface deposits. Mined material that is wet is deposited in tall 

stockpiles for drying. Following drying, material is transported to a feed hopper at the processing plant for 

washing and sorting by particle size.  
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To perform deep excavation below the water table, a long-reach excavator is used with a maximum effective 

depth of approximately 25 feet below the water table. Excavated material is temporarily stockpiled in 

adjacent areas and allowed to drain. 

 

Dust generated from vehicle traffic is suppressed by periodically spraying haulage roads with water. Noise 

control includes limited hours of operation and use of backup alarms that are activated only when an object 

is detected behind a vehicle. Surface water runoff is contained entirely within the Mine area. Surrounding 

vegetation and the lower elevation of the existing mine floor provide an effective visual screen for 

surrounding vantage points. 

 

3.0 EXISTING RECLAMATION PLAN 

 

The existing Reclamation Plan, consists of the following: 

• Formation of a surface waterbody (i.e., pond) with an estimated surface area of approximately 38.7 

acres and an average water surface elevation of 306 feet amsl.  

• Grading and seeding areas outside the pond area for non-agricultural meadow or brush land. 

• Vegetative debris will be buried onsite or transported to an approved landfill. Stockpiled 

topsoil/overburden material will be spread across the ground surface during reclamation. 

• Minor internal haulage ways and trails will be graded and seeded to blend with the surrounding 

topography and will be reclaimed in the same manner as other areas outside the pond area. 

• All drainage will be internal at the cessation of mining. The perimeter slopes and mine floor will 

be graded such that localized ponding will be minimized. 

 

Revegetation will occur in the following sequence: 

1. Topsoil will be applied at a thickness of six (6) to eight (8) inches and will be obtained from onsite 

stockpiles. 

2. Before seeding, the pH of the soil will be tested to determine fertilizer and lime application ratios. 

Likely application ratios of fertilizer are 10-10-10 at 600 lbs/acre and ag-lime at 400 lbs/acre. 

3. Upon completion of all grading and fertilizing, a native seed mix providing proper stable ground 

coverage will be seeded with 100 lbs/acre of seed conforming to the following: 

 

Grass Type 
Application Rate 

per Acre 
Seed Purity Germination Rate 

Perennial Ryegrass 10 pounds 95% 85% 

Kentucky Bluegrass 20 pounds 85% 75% 

Strong Creeping Red 

Fescue 
20 pounds 95% 80% 

Chewings Fescue 20 pounds 95% 80% 

Hard Fescue 20 pounds 95% 80% 

White Clover 10 pounds 98% 75% 

 

a. Germination and purity percentages should equal or exceed the minimum seed standard 

listed. If a seed must be used with a germination percentage less than the minimum 

recommended above, increase the seeding rate accordingly to compensate for the lower 

germination. 
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b. Weed seed content shall not exceed 0.25 percent and shall be free of noxious weeds. 

c. All seed shall be rejected if the label lists any of the following grasses: 

1) Timothy. 

2) Orchard. 

3) Sheep Fescue. 

4) Meadow Fescue. 

5) Canada Blue. 

6) Alta Fescue. 

7) Kentucky 31 Fescue. 

8) Bent Grass. 

 

4. Straw mulch will be applied over the seeded slopes at 4,000 lbs/acre.  

 

Slopes adjacent to the pond will be stabilized by following the standards and specifications for vegetating 

sand and gravel borrow areas, as outlined in the New York State Revegetation Procedures Manual - Surface 

Mining Reclamation (Division of Mineral Resources, May 2005). 

 

The final slopes of the reclaimed area surrounding the pond will not exceed 33 degrees (1V:1.5H); the 

maximum slope recommended for coarse sand and gravel. As depicted in the typical shoreline detail, the 

pond perimeter will be maintained at a slope of 11.3 degrees (1V:5H) and will include an upslope and 

downslope of ten (10) feet each to prevent erosion and promote habitat development. Graded slopes will be 

blended into adjacent areas to prevent shelves or steep troughs. 

 

A Habitat Creation Plan will integrate aquatic benches and shallow areas in the pond to enhance the 

productivity of the pond and attract wildlife as shown in Plate 2. The aquatic vegetation zone along the 

undulating shoreline shall be planted with a variety of native plant species in accordance with the New 

York State Stormwater Management Design Manual. The selected plants shall be Herbaceous Plants listed 

in Table 11.11 applicable to Hydrologic Zones 2 and 3. A mix of emergent and perimeter species shall be 

selected to provide a varied shoreline. 

 

4.0 PROPOSED MINE PLAN 

 

The proposed Mine Plan will continue surface mining operations in the same manner as the current Mine 

Plan. As shown on Figure 2 and Plate 3, the proposed change is to laterally extend the life of mine by 

approximately 4.0 acres onto tax parcel #: 135889-6566-00-923079-0000 that is owned by Olson, who is 

one of the land surface and mineral owners of the Mine. The existing life of mine setback/buffer along the 

north boundary of the Phase B area will be continued into the proposed modification area for approximately 

500 feet. The life of mine will then turn south to maintain a 50 foot setback/buffer from an existing fence 

line on the lands owned by Olson. No increases in the mineral extraction rate are proposed. The proposed 

expansion is projected to provide access to approximately 215,000 cubic yards of sand and gravel reserves. 

No other changes to the existing Mine Plan described in Section 2.0 are proposed. 

 

5.0 PROPOSED RECLAMATION PLAN 

 

The proposed Reclamation Plan will continue in the same manner as the current Reclamation Plan. As 

shown on Plate 4, the proposed lateral expansion will result in an increase in the surface water pond by 

approximately 4.0 acres to achieve a total pond area of approximately 42.8 acres. No other changes to the 

existing Reclamation Plan described in Section 3.0 are proposed.  
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APPENDIX A 

 

CURRENT MINED LAND RECLAMATION PERMIT 

(04/14/2022 - 04/13/2027)  



 

 
 

IMPORTANT NOTICE TO ALL PERMITTEES 
 
The permit renewal you requested is enclosed. Please read it carefully and note the 
conditions that are included in it. The permit is valid for only that activity expressly authorized 
therein; work beyond the scope of the permit may be considered a violation of law and be 
subject to appropriate enforcement action. Granting of this permit does not relieve the 
permittee of the responsibility of obtaining any other permission, consent or approval from 
any other federal, state, or local government which may be required. 
 
Please note the expiration date of the permit. Applications for renewal must be submitted to 
the Regional Permit Administrator 30 days or more prior to the expiration date.  
 
Applications for renewal submitted to the Regional Permit Administrator must be sent via 
electronic copy to dep.r3@dec.ny.gov, with one hard copy mailed to the above address. 
 

 
Be advised, the Uniform Procedures Regulations (6NYCRR Part 621) provide that an 
applicant may request a public hearing if a permit is denied or contains conditions which are 
unacceptable to them. Any such request must be made in writing within 30 calendar days of 
the date of permit issuance and must be addressed to the Regional Permit Administrator at 
the letterhead address. A copy should also be sent to the Chief Administrative Law Judge at 
NYSDEC, 625 Broadway, 1st Floor, Albany, NY 12233-1550. 
 
If you have any technical questions regarding the permit, please contact the applicable DEC 
program staff included on this permit’s distribution. For general questions, you may contact 
me.  

 
 

Carrie Mackey 
Division of Environmental Permits, Region 3 
carrie.mackey@dec.ny.gov 

The DEC permit number & program ID number noted on page 1 of the permit are 
important and should be retained for your records.  These numbers should be 
referenced on all correspondence related to the permit, and on any future applications 
for permits associated with this facility/project area. 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 3-1358-00024

PERMIT
Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

Permit Issued To: Facility:
ROUTE 82 SAND AND GRAVEL INC ROUTE 82 SAND AND GRAVEL INC
27 COMMERCE ST 17 CANOE HILL RD
POUGHKEEPSIE, NY 12603 MILLBROOK, NY 12545

Facility Location:  in WASHINGTON in DUTCHESS COUNTY    
Facility Principal Reference Point:  NYTM-E:  603.97      NYTM-N:  4629.292

               Latitude:  41°48'31.3"  Longitude:  73°44'54.0"
Authorized Activity:  Continue to mine and process (crush, screen, and wash) sand and gravel from a
maximum of 59.6 acres of an 82.8-acre affected area boundary, situated on 98 acres controlled by the
permittee and others, in accordance with the plans and reports referenced in Mined Land Reclamation
Condition #1 of this permit and as conditioned herein.

Permit Authorizations

Mined Land Reclamation - Under Article 23, Title 27   
Permit ID 3-1358-00024/00002 (Mined Land ID 30021)
      Renewal              Effective Date: 4/14/2022     Expiration Date: 4/13/2027

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: REBECCA S CRIST, Deputy Regional Permit Administrator
Address: NYSDEC Region 3 Headquarters

21 S Putt Corners Rd
New Paltz, NY 12561

Authorized Signature:     ______________________________________         Date ___/____/____
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

Distribution List

R. LaDuke, Division of Mineral Resources
Supervisor, Town of Washington
A. Millspaugh, P.E., Sterling Environmental Engineering, P.C.
E. & C. Hayward
C. Olson

Permit Components

MINED LAND RECLAMATION PERMIT CONDITIONS

 GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

 NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

MINED LAND RECLAMATION PERMIT CONDITIONS

 1.  Conformance With Plans  All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such plans were approved by the Department on the effective date of this permit and consist of the
following items:
The following plans and reports have been prepared by Sterling Environmental Engineering, P.C. or as
indicated:

Modification Application for Permit to Mine, narrative section, dated November 1, 2016 and last
revised July 31, 2019
Renewal Application for Permit to Mine narrative section dated May 2021
Plate 1, Existing Mining Plan map dated September 23, 2016 and last revised June 8, 2018
Plate 1, Mining Plan map dated May 21, 2021, last revised March 10, 2022
Plate 3, Proposed Deep Excavation Mining Plan map dated September 23, 2016 and last revised
June 13, 2019
Plate 4, Proposed Deep Excavation Reclamation Plan map dated September 2016 and last revised
June 13, 2019
Mining Permit Application Form signed by Stewart D. Petrovits, dated May 18, 2021
Mining Permit Application Form(s) (two additional sheets) signed by Stewart D. Petrovits, dated
May 15, 2022
Email from Mark Williams of Sterling Environmental Engineering with reclamation lake acreage
correction, dated January 6, 2020
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 2.  Hours of Operation

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

All mining, reclamation and associated activities shall be limited to the following times: Monday
through Saturday, 6:00 AM to 6:00 PM. Operations of the mine are prohibited on Sunday and the
following 6 legal holidays: New Year's Day, Memorial Day, Independence Day (July 4th), Labor Day,
Thanksgiving and Christmas.

 3.  No Deviation From Approved Plan  The permittee shall not deviate or depart from the approved
mined land use plan without approval by the Department of an alteration or modification thereto.

 4.  Strip and Stockpile Soils for Reclamation  Prior to the excavation of previously undisturbed areas,
topsoil and overburden shall be stripped, stockpiled separately, and used for reclamation of mined areas.
These stockpiles shall be seeded to establish a vegetative cover within 30 days, or as soon as practicable
following their construction.  The permittee shall locate all overburden stockpiles within the permitted
area of the approved Life of Mine.  Sufficient quantities of topsoil must be retained on the site for use in
reclamation, unless prior approval is granted by the Department.

 5.  No Unpermitted Discharge Outside Limits of Mine   There shall be no natural swales or channels
or constructed features such as ditches, pipes, etc., that are capable of discharging waters to any offsite
areas or to any areas outside the limits of the Life of Mine except those explicitly described and shown
in the narrative and graphic portions of the approved Mined Land Use Plan.  All silt laden water and
storm water generated on, or running across, the site shall be retained within the approved project area.
The permittee must comply with all applicable State Pollutant Discharge Elimination System (SPDES)
permit requirements and provide necessary notifications for off-site point source discharges.

 6.  Undisturbed Buffer Areas  Undisturbed buffer areas, having a minimum width of 25 feet, shall be
maintained along all property boundaries and roadways except those boundaries common with the lands
of Olsen, Fanelli and Route 82 Sand & Gravel, Inc. providing that all parties remain in agreement to
modifications within the buffer zones.

 7.  Vegetative Berms  The vegetated topsoil berms indicated in the approved plans referenced in Mined
Land Reclamation Condition #1, shall be maintained for the life of the project. Any trees which do not
survive shall be replaced within 6 months of failure. Trees shall be a minimum of 5 feet above ground
level when planted.

 8.  Dust Control  Water or other approved dust palliatives must be applied to haulageways and other
parts of the mine, as often as necessary, to prevent visible dust from leaving the mine property.

 9.  Keep Roads Clean  The surface of any paved road that intersects with the entrance/exit to the mine
and the entrance/exit areas shall be kept free of any spilled and/or tracked materials which can cause
dust, slippery conditions or any other condition that is unhealthy or unsafe.

 10.  Install Grade Markers  The permittee shall install and maintain grade markers or other suitable
devices to ensure that mining does not extend below the final floor elevation depicted on approved
plans.

 11.  Fueling of Equipment and Reporting of Spills  Fueling of equipment shall be controlled to
prevent spillage.  Any spillage of fuels, waste oils, other petroleum products or hazardous materials shall
be reported to the Department's Spill Hotline number (1-800-457-7362) within 2 hours.  The permittee
shall retain the Department's Spill Response number for immediate access in the permittee's office and
at the mine site.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

 12.  Storage of Petroleum Products  No petroleum products, fuels or lubricants shall be stored within
200 feet of the proposed pond shore, except fuels contained in the fuel tanks for the operation of the
mobile mining equipment. Fueling of all equipment shall be conducted in accordance with the
procedures outlined in the "Spill Prevention, Control and Countermeasure Plan" (Section 6 of the
"Modification Application for Permit to Mine" narrative referenced in Mined Land Reclamation
Condition #1).

 13.  Spill Prevention and Control  The permittee shall implement and comply with the "Spill
Prevention, Control, and Countermeasure Plan" referenced in Mined Land Reclamation Condition #12.
Storage of Petroleum Products, upon issuance of this permit. In accordance with this Plan, the permittee
shall maintain copies of all inspection reports. Such records shall be made available to the Department
upon request.

 14.  Spill Response Contractor  The permittee shall retain a spill response and control contractor, who
will be notified immediately and deployed to the site within 2 hours of any spillage of fuels, waste oils,
other petroleum products or hazardous materials on any of the mine site. Adequate spill containment
materials will be kept on-site for ready use in the event of such a spill.

 15.  Maintain Area Markers for Permit Term  The permittee shall provide permanent markers such as
stakes, posts or other devices acceptable to the Department to identify and delineate the permit area, as
outlined on the approved Mining Plan Map. These markers are to be installed prior to the start of mining
and shall be maintained for the duration of the permit term.

 16.  Remediation of Over-Excavation in North-Northwest Corner of Phase B  The over-excavated
area outside of the life of mine boundary, along the north-northwest corner of Phase B, as depicted on
the Mining Plan map (prepared by Sterling Environmental Engineering, dated May 21, 2021, and last
revised March 10, 2022), will be backfilled to grades indicated on the approved Reclamation Plan
(prepared by Sterling Environmental Engineering, dated September 23, 2016 and last revised June 13,
2019). The area shall be backfilled utilizing excavated material originating from onsite, receive topsoil,
seed, mulch, and be stabilized by the end of 2022.

 17.  Mining Limits of the Proposed Lake  The limits of the proposed 38.67-acre lake shall be
physically marked, as indicated in the approved plans referenced in Mined Land Reclamation Condition
#1, every 100 feet prior to the commencement of lake excavation to ensure that mining into the water
table does not laterally extend beyond the permitted area. The markers shall be maintained for the
duration of mining.

 18.  Lake Perimeter Slope  Proximal to the lake perimeter, a slope of 1V : 5H will be constructed ten
(10) feet upslope and ten (10) feet downslope from the water edge, to maintain stability and to prevent
erosion.

 19.  Back-up Alarms  All loading equipment at the facility are currently outfitted with audible back-up
alarms. The Department reserves its rights to require an alternative back-up alarm system (e.g., infrared
radar or broadband white noise) if noise impacts associated with the mining operation become an issue
for mitigation.

 20.  No Wastes at the Mine  There shall be no disposal, storage, transfer or processing of trash or
garbage, demolition debris, or other wastes regulated under the Environmental Conservation Law in the
mine.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

 21.  File Termination Notice  If the permittee discontinues operation, a termination notice must be filed
within 30 days of termination of mining activities to the address below:

Regional Mined Land Reclamation Specialist
NYSDEC Region 3 Headquarters
21 S Putt Corners Rd
New Paltz, NY12561

 22.  Reclamation Requirement  Reclamation will be undertaken sequentially as the mining area
expands, especially in the 63.7-acre deep excavation area. Such reclamation will conform with the
standards contained in the regulations (6NYCRR Parts 420-425) which govern the Mined Land
Reclamation program.

 23.  Standard for Release of Financial Surety  The standard for release of the financial surety covering
the reclamation of the site will be a fully graded and vegetated site which conforms with the Regulations
and with the data and descriptions contained in the approved plans and reports referenced in Mined
Land Reclamation Condition #1. A certified "as built" by the design engineer or surveyor may be
required prior to the release of the surety.

 24.  Bond, Surety to Remain in Force  Any required reclamation bond or other surety, in an amount
determined by the Department, shall be maintained in full force and effect.  Such a bond or other surety
shall not be terminated until the reclamation of the mined area is approved by the department in writing.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

 1.  Facility Inspection by The Department   The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL.  Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility.  Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

 2.  Relationship of this Permit to Other Department Orders and Determinations   Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

 3.  Applications For Permit Renewals, Modifications or Transfers   The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit.  Such application must include any forms or supplemental information the Department requires.
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Any renewal, modification or transfer granted by the Department must be in writing.  Submission of
applications for permit renewal, modification or transfer are to be submitted to:

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

Regional Permit Administrator
NYSDEC Region 3 Headquarters
21 S Putt Corners Rd
New Paltz, NY12561

 4.  Submission of Renewal Application   The permittee must submit a renewal application at least 30
days before permit expiration  for the following permit authorizations: Mined Land Reclamation.

 5.  Permit Modifications, Suspensions and Revocations by the Department   The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit.  The
grounds for modification, suspension or revocation include:

a. materially false or inaccurate statements in the permit application or supporting papers;

b. failure by the permittee to comply with any terms or conditions of the permit;

c. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

 6.  Permit Transfer   Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition.  Applications for permit transfer should be submitted prior to actual transfer of
ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification   
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit.  This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.
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Item B: Permittee's Contractors to Comply with Permit   

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION                                             
Facility DEC ID 3-1358-00024

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Other Required Permits   
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights   
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.

Item  E:   SEQR Type II Action, Renewal  Under the State Environmental Quality Review Act
(SEQR), the Department of Environmental Conservation has determined that this permit is a renewal
where there will be no material change in permit conditions or the scope of permitted activities and is
therefore a Type II Action and not subject to further procedures under this law.

             Page 7 of 7



 

 

APPENDIX B 

 

MINED LAND FINANCIAL SECURITY 






























	SPECIAL PERMIT APPROVAL
	3/1/2016 Modification Approval
	4/5/2011 Approval

	COMPLETED PLANNING BOARD APPLICATION FOR SPECIAL PERMIT
	PROPERTY DEEDS
	PROPERTY SURVEY
	AGENT AFFIDAVIT
	SECTION 803 ETHICS STATEMENT
	OWNER’S ENDORSEMENT
	CONSENT TO INSPECTION
	AGRICULTURAL DATA STATEMENT FORM & LIST OF PROPERTIES LOCATED WITHIN 500 FEET OF SITE
	NYSDEC PERMIT MODIFICATION APPLICATION
	Attachment 1 - Application Form
	Attachment 2 - Mined Land Organizational Report
	Attachment 3 - Full EAF
	Attachment 4 - SAAF
	Attachment 5 - Mined Land Use Plan
	Figures
	Plates
	Appendix A
	Appendix B





