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June 13, 2025 
 
VIA ELECTRONIC MAIL 
Town of Washington Zoning Board of Appeals  
10 Reservoir Drive  
Millbrook, New York 12545 
 
To: Members of the Zoning Board of Appeals 
 

Re: August Madeline Fields LLC Farm 
 

Our firm represents the August Madeline Fields LLC Farm (the “Farm”), owned 
by Mr. Michael Pryor (“Landowner”) and located at 211 Shunpike/749 Stanford Road Clinton 
Corners, New York 12514 (Tax ID 6666-00-727971-0000) (the “Property”) in the Town of 
Washington (“Town”). The purpose of this letter is to appeal the Removal Notice and Compliance 
Order to Remedy and to notify the Town that the Landowner has requested review of this matter 
by the New York State Department of Agriculture and Markets (the “Department”).  

   
I. Background.  

The Farm received a building permit dated May 2, 2024 to install solar panels onsite 
to provide electricity for the Farm. The Farm owns the solar panels and has no contract to sell the 
electricity to any outside entity. On February 18, 2025, in response to an appeal of the issuance of 
the building permit by nearby residents, the Town of Washington Zoning Board of Appeals 
(“ZBA”) voided the building permit and mandated that the Farm obtain a special use permit and 
site plan approval. See ZBA Resolution, dated Feb. 18, 2025 (“Resolution”). On or about May 7, 
2025, the Town’s Building Inspector issued a notice ordering removal of the solar panels from the 
Farm (“Removal Notice”), attached hereto as Exhibit A. On May 23, 2025, our office submitted a 
request to the Department for review of this matter under Section 305-a(1) of the New York State 
Agriculture and Markets Law (“AML”), attached hereto as Exhibit B. On or about May 23, 2025, 
the Town’s Code Enforcement Officer issued a Compliance Order to Remedy stating that the solar 
panels must be removed by June 23, 2025, attached hereto as Exhibit C.        
 

II. Appeal of the Town’s demand that the solar panels be removed from the Property. 

The Farm is appealing the Removal Notice and Compliance Order to Remedy as 
they are in violation of New York State law and inconsistent with the Town’s and County’s 
planning policies. Section 165-109(a) of the Town of Washington Town Code (“Code”) authorizes 
the ZBA to “hear and decide appeals from and review any order, requirement, decision, and 
determination made by the Building Inspector or the Zoning Administrator[.]” Until the ZBA 
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renders a determination on this appeal, this matter is stayed, and the Landowner is not required to 
remove the solar panels until a resolution is reached. See Code § 165-115(I) (“An appeal shall stay 
all proceedings in furtherance of the action appealed from unless the Zoning Administrator 
certifies for the Zoning Board of Appeals, after the notice of appeal shall have been filed, that by 
reason of facts stated in the certificate, it would, in his opinion, cause imminent peril to life or 
property, in which case proceedings shall not be stayed otherwise than by a restraining order[.]”).  

 
a. The Town’s demand that the solar panels be removed from the Property 

violates New York State law and is currently under review by the Department. 

The Farm is a Farm Operation, which is defined in the AML as,  

land and on-farm buildings, equipment, manure processing and 
handling facilities, and practices which contribute to the production, 
preparation and marketing of crops, livestock and livestock 
products as a commercial enterprise, including a “commercial horse 
boarding operation” … “timber operation” … and “commercial 
equine operation” … Such farm operation may consist of one or 
more parcels of owned or rented land, which parcels may be 
contiguous or noncontiguous to each other. 

N.Y. AG. & MKTS. LAW § 301(11) (McKinney 2019) (emphasis added). The AML defines “crops, 
livestock and livestock products” to include Christmas trees. See id. at § 301(2)(g) (“Christmas 
trees derived from a managed Christmas tree operation whether dug for transplanting or cut from 
the stump.”). The Farm produces Christmas trees for sale and contains a commercial horse 
boarding operation and commercial equine operation.1 Reimagine Horsemanship, LLC operates 
on the Farm, boards more than ten horses, and provides services such as equine rehabilitation, 
horse training, lessons, and trail riding.2 These operations generate more than $10,000 in gross 
income annually. The ZBA itself conceded the fact that the Farm is a Farm Operation. See 
Resolution (“the record demonstrates that the Property owner … engages a horse-boarding 

 
1  See N.Y. AG. & MKTS. LAW § 301(13) (“Commercial horse boarding operation” is defined as “an 

agricultural enterprise, consisting of at least seven acres and boarding at least ten horses, regardless of 
ownership, that receives ten thousand dollars or more in gross receipts annually from fees generated either 
through the boarding of horses or through the production for sale of crops, livestock, and livestock products, 
or through both such boarding and such production.”); see N.Y. AG. & MKTS. LAW § 301(18) (“Commercial 
equine operation” is defined as “an agricultural enterprise, consisting of at least seven acres and stabling at 
least ten horses, regardless of ownership, that receives ten thousand dollars or more in gross receipts annually 
from fees generated through the provision of commercial equine activities including, but not limited to riding 
lessons, trail riding activities or training of horses or through the production for sale of crops, livestock, and 
livestock products, or through both the provision of such commercial equine activities and such 
production.”).    

2  See https://www.reimaginehorsemanship.com/.  
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operation and tree farm operation on the Property[.]”). The Farm also meets the definition of 
“Agriculture” in the Code.3  

Farm Operations are protected under the AML from overly restrictive local laws 
and regulations. Section 305-a of the AML states that municipalities, when enacting and executing 
comprehensive plans and local laws, must exercise such authority to realize the policy and goals 
of Article 25-AA of the AML and “shall not unreasonably restrict or regulate farm operations 
within agricultural districts[.]” N.Y. AG. & MKTS. LAW § 305-a(1) (emphasis added). Local zoning 
laws and actions that conflict with the AML’s policy objectives will be superseded. See Inter-
Lakes Health, Inc. v. Town of Ticonderoga Town Bd., 13 A.D.3d 846 (3d Dep’t 2004); see also 2 
N.Y. ZONING LAW & PRAC. § 21:1 (5th ed. 2024) (“In cases where a local law is determined to be 
unreasonable, staff work with the local government concerned to develop mutually acceptable 
modifications. If a local government is unwilling to modify a restrictive law, the Department is 
authorized to take action to compel compliance with the [AML].”).    
 

The Removal Notice and Compliance Order to Remedy are unreasonably restrictive 
in violation of AML § 305-a. The Town is attempting to force a protected Farm Operation to go 
through more onerous, burdensome permitting requirements to install on-farm equipment than the 
Farm Operation itself is required to obtain. The Town is trying to require the Farm—which does 
not itself require a special use permit to operate since it is permitted in the zoning district as of 
right—to go through the process of obtaining a special use permit and site plan approval for 
installation of equipment that will be used to power the Farm. This is entirely contrary to the 
Department guidance regarding local regulations of small, on-farm solar panels. The Department 
considers solar arrays used to power a Farm Operation to be “on-farm equipment” and states that 
generally, “construction of on-farm buildings and the use of land for agricultural purposes within 
a county adopted, State certified agricultural district should not be subject to site plan review, 
special use permits or non-conforming use requirements.”4 The AML includes in the definition of 
Farm Operation the “land and on-farm buildings, equipment, manure processing and handling 
facilities, and practices” contributing to production of crops, livestock, and other products. N.Y. 
AG. & MKTS. LAW § 301(11). Meaning, if a town is unreasonably restricting placement of on-farm 
equipment (i.e., solar panels) on a Farm Operation, it is unreasonably restricting the Farm 
Operation itself, in direct violation of the AML. That is exactly what the Town is attempting to do 
here.   

 
Given this burdensome and overly restrictive requirement placed on the Farm—a 

protected Farm Operation—in violation of the AML, the Farm is appealing the Removal Notice 

 
3  See Code § 165-40 (Agriculture is defined as “The utilization of land for the production, preservation, 

processing, and sale of agricultural commodities, such as crops, plants, vines, trees, livestock, honey, 
Christmas trees, poultry, or dairy products.”).  

4  N.Y.S. DEP’T OF AGRIC. & MARKETS, Guidelines for Review of Local Laws Affecting Small Wind Energy 
Production Facilities and Solar Devices (2012) at 1; see also Matter of Compelling Compliance with 
provisions of Agric. And Markets Law § 305-a(1) by Town of Clarence, Decision and Order (June 30, 2015) 
(“the Department … determined that the farm meets the Department’s standard for AML §305-a protection 
for wind turbines as either on-farm equipment or an on-farm building”).  
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and Compliance Order to Remedy and requested the review of the Department under Section 305-
a of the AML.   

 
b. The Town’s demand that the solar panels be removed from the Property is 

inconsistent with the Town’s Comprehensive Plan, the County’s Agricultural 
and Farmland Protection Plan, and the County’s Model Right to Farm Law. 

The Town’s long-term vision for its future, as made plain in the 2015 Town of 
Washington Comprehensive Plan (“Comp Plan”), is to protect and preserve agriculture in the 
Town. The Vision Statement itself states “[w]e envision the Town of Washington will remain a 
rural community…” Comp Plan at 37; see also id. at 43 (Objective 1 of Goal II is to “Conserve 
rural lands: farms, agricultural soils, and open space”). A community survey conducted during 
preparation of the Comp Plan indicated that “respondents were supportive of agricultural based 
businesses and did not want chain or big box stores” and 64% of residents strongly agreed that 
protection of agriculture from development should be prioritized. Id. at 35-36 (emphasis added). 
The Town’s own policies for conserving agricultural land include “[s]upport [of] a variety of farm 
types and farm businesses, such as niche farming, micro-farming, cooperatives and value-added 
agriculture facilities[]” and ensuring Town policies comply with the AML. Id. at 44. To promote 
these policies, the Comp Plan includes recommendations such as “[r]eview[ing] and expand[ing] 
allowed uses for farm businesses” and “[c]onsider[ing] the use of farm-scale alternative energy 
(such as wind turbines)[.]” Id. at 45 (emphasis added). These policies are unchanged by the Town’s 
efforts in 2022 and 2023 to update the Comp Plan. See 2023 Town of Washington Comprehensive 
Plan Update, Draft Submitted December 2022 (“The 2015 plan focused on protection of 
agriculture … This Update does not change but builds on the major principles of the 2015 Plan.”).  

 
Similarly, Dutchess County heavily prioritizes protection and preservation of the 

County’s agricultural industry in its plans and policies. The Dutchess County Agricultural and 
Farmland Protection Plan (County Plan), Executive Summary, states in its first sentence that  

 
[a]griculture has been and continues to be one of Dutchess County's 
primary industries. Our economy, rural landscape, community 
character, environment, health of residents, and overall quality of 
life are all uniquely and positively affected by farms operating here. 

County Plan, Exec. Summary at 1. The County Plan describes the challenges to the County’s 
agricultural industry, including the “high cost of farm operations [like energy costs] and of 
farmland coupled with low monetary returns,” as well as potential actions to address these 
challenges. Id. at 4. Two of the five priority initiatives are farmland preservation and farm friendly 
regulation. The County indicates that  
 

Agriculture is an enterprise unlike most other businesses … 
Municipal officials tasked with enforcing local laws are often not 
familiar with the unique needs of farms, nor aware of the unique 
State regulations and County programs and policies that apply to 
agricultural operations. This Plan recommends that the various 
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County agencies involved with educational efforts continue to 
provide agriculture-related training programs, farm-friendly land 
use regulation models and support materials for local officials.  

Id. at 10. The County Plan also includes a Model Right to Farm Law (“Model Law”), which the 
Town has not adopted, despite its effusive pro-agriculture rhetoric in the Comp Plan, that states as 
one of its purposes to “protect the existence and operation of farms” and notes that “to maintain a 
viable farming economy … it is necessary to … allow agricultural practices inherent to and 
necessary for the business of farming to proceed and be undertaken free of unreasonable and 
unwarranted interference or restriction.” Model Law § 1 (emphasis added). The Model Law 
defines “Agricultural Practices” to include operation of farm equipment (such as solar panels). Id. 
at § 2.   
 

Despite all these Town- and County-level policies regarding the preservation and 
protection of agriculture, the Town is actively trying to create onerous roadblocks for a farm 
attempting to sustainably generate electricity to power the farm. As discussed above, the Farm is 
a Farm Operation in a County-certified agricultural district, protected under the AML. The solar 
panels are not a commercial solar project – the solar panels are on-farm equipment designed solely 
to provide electricity to the Farm. Renewable energy generation, like solar panels and wind 
turbines, located on farms allows farmers to reduce high overhead costs by sustainably generating 
electricity onsite. This opens the door for more of the farm’s profits to be put directly back into 
farming, rather than overhead and other costs. And as noted above, because the solar panels are 
for on-farm use only, the Department considers the solar panels to be on-farm equipment. As a 
result, with its demand that the Farm remove the solar panels, the Town is mandating a farm owner 
in the Town remove immensely helpful and efficient on-farm equipment from a Farm Operation—
which will allow a farmer to focus more of its profit into maintaining the farm itself rather than on 
overhead costs—in complete contrast with the goals and policies of the Town and County to 
protect, support, and grow the local agricultural industry.  
 

III. Rescission of the building permit violated the Landowner’s property rights. 

New York law holds that a vested right is “acquired when, pursuant to a legally 
issued permit, the landowner demonstrates a commitment to the purpose for which the permit was 
granted by effecting substantial changes and incurring substantial expenses to further the 
development.” Town of Orangetown v. Magee, 88 N.Y.2d 41, 47-8 (1996) (“The landowner's 
actions relying on a valid permit must be so substantial that the municipal action results in serious 
loss rendering the improvements essentially valueless.”). Revoking a permit where an applicant 
has acquired a vested right opens municipalities up to constitutional claims, which may result in 
liability. See id. at 88 N.Y.2d 48 (“Inasmuch as the permit was revoked for unlawful reasons, the 
revocation resulted in an unconstitutional deprivation of defendants’ property rights.”). The 
Landowner applied for and obtained a building permit for the solar panels on the Farm. In reliance 
on that lawfully issued permit, the Landowner incurred significant expenses and had the solar 
panels fully installed on the Farm.   
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The ZBA determined in the Resolution that because the Property accommodates 
the Farm Operation—and not solely a residence—that the solar panels were not exempted from 
obtaining a special use permit and site plan approval. As the ZBA conceded in the Resolution, the 
Property comprises the Farm Operation, a residence used by the Landowner as necessary, and two 
rental units—one of which is occupied by the Horse Manager and the other by a Farm employee. 
Given the ambiguity in the definition of residential property in the Code and how it applies to the 
Farm in this case, the question of whether the Farm is residential and therefore does not need a 
special use permit and site plan approval for the solar panels was properly resolved in the Farm’s 
favor. See Allen v. Adami, 39 N.Y.2d 275, 277 (1976) (“Since zoning regulations are in derogation 
of the common law, they must be strictly construed against the municipality which has enacted 
and seeks to enforce them. Any ambiguity in the language used in such regulations must be 
resolved in favor of the property owner.”) (internal citations omitted). As such, the Building 
Inspector lawfully issued a building permit for the solar panels. 

 
Further, there is certainly no question about whether the solar panels for which the 

building permit was granted have reached “substantial completion” – the solar panels are fully 
installed onsite. The purpose for which the building permit was sought has been fulfilled. At this 
post-installation stage, to require the Landowner to remove the solar panels would “render[] the 
improvements essentially valueless.” Town of Orangetown, 88 N.Y.2d at 48. This is a violation of 
the Landowner’s property rights, as the Farm has a vested right in the solar panel installation.         
 

 
We thank you for your consideration of this letter. If you have any questions or 

concerns, please do not hesitate to contact me at (518) 433-2416 or alegland@hodgsonruss.com.    

Very truly yours, 

       Alicia R. Legland    
 
ARL 
Enclosures 
 
cc:  Chrissy Briggs, Town Clerk, Town of Washington (via email) 

Jonathan Ialongo, Building Inspector & Zoning Administrator, Town of Washington (via email)  
 Kyle W. Barnett, Esq., Town Attorney, Town of Washington (via email) 

Michael Pryor, Landowner (via email)  
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Daniel Spitzer  
Partner 
Direct Dial: 716.848.1420 
dspitzer@hodgsonruss.com  

Alicia Legland 
Associate 
Direct Dial: 518.433.2416 
alegland@hodgsonruss.com 

May 23, 2025 

VIA ELECTRONIC MAIL [Kathleen.Tylutki@agriculture.ny.gov] 

NYS Department of Agriculture and Markets 
Division of Land and Water Resources  
10B Airline Drive  
Albany, NY 12235 

To: Ms. Tylutki 

Re: AML § 305-a(1) Review – August Madeline Fields LLC Farm 

Our firm represents the August Madeline Fields LLC Farm, owned by Mr. 
Michael Pryor (“Landowner”) and located at 211 Shunpike/749 Stanford Road Clinton Corners, 
New York 12514 (Tax ID 6666-00-727971-0000) in the Town of Washington (the “Farm”). The 
Farm is located in Dutchess County Agricultural District 21. On behalf of the Landowner and 
Farm, we are requesting the New York State Department of Agriculture and Markets 
(“Department”) conduct a review of the actions of the Town of Washington (“Town”) pursuant 
to Section 305-a of the New York State Agriculture and Markets Law (“AML”). The 
Department-provided form for this request is attached hereto as Exhibit A.  

The Farm received a building permit to install solar panels onsite solely to cover 
the electricity costs of the Farm. The Farm owns the solar panels and has no contract to sell the 
electricity to any outside entity. On February 18, 2025, in response to an appeal of the issuance 
of the building permit by nearby residents, the Town of Washington Zoning Board of Appeals 
(“ZBA”) voided the building permit finding that the solar panels are a “ground-mounted solar 
energy system” and that the Farm is “non-residential property” (despite the fact that the 
Landowner lives on the Farm, which is located in the RS-5 Low Density Residential Zoning 
District), and therefore, the solar panels require a special use permit and site plan approval. See 
ZBA Resolution, dated Feb. 18, 2025, attached hereto as Exhibit B. On May 7, 2025, the Town’s 
Building Inspector issued a notice ordering removal of the solar panels from the Farm, attached 
hereto as Exhibit C. The Building Inspector indicated that the building permit was voided due to 
the ZBA’s decision, that an application for a special use permit was required, and that the solar 
panels are an unlawful structure that must be removed.   

The Farm is a Farm Operation entitled to protection from unreasonable local restriction 
under AML § 305-a. 

mailto:dspitzer@hodgsonruss.com
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The AML defines a Farm Operation as the  

land and on-farm buildings, equipment, manure processing and 
handling facilities, and practices which contribute to the 
production, preparation and marketing of crops, livestock and 
livestock products as a commercial enterprise, including a 
“commercial horse boarding operation” … “timber operation” … 
and “commercial equine operation” … Such farm operation may 
consist of one or more parcels of owned or rented land, which 
parcels may be contiguous or noncontiguous to each other. 

N.Y. AG. & MKTS. LAW § 301(11) (McKinney 2019) (emphasis added). The AML defines 
“crops, livestock and livestock products” to include Christmas trees. See id. at § 301(2)(g) 
(“Christmas trees derived from a managed Christmas tree operation whether dug for 
transplanting or cut from the stump.”). The Farm is a “Farm Operation” under the AML as it 
produces Christmas trees for sale and contains a commercial horse boarding operation and 
commercial equine operation.1 Reimagine Horsemanship, LLC, an “Equine Wellness Center and 
School of Mindful Horsemanship,” operates on the Farm, boards more than ten horses, and 
provides services such as equine rehabilitation, horse training, and lessons.2 These operations 
generate more than $10,000 in gross income annually.  

Farm Operations are protected under the AML from overly restrictive local laws 
and regulations. Section 305-a of the AML states that municipalities, when enacting and 
executing comprehensive plans and local laws, must exercise such authority to realize the policy 
and goals of Article 25-AA of the AML and “shall not unreasonably restrict or regulate farm 
operations within agricultural districts[.]” N.Y. AG. & MKTS. LAW § 305-a(1) (emphasis added).  
 

The Town’s actions in rescinding the building permit for the solar panels and 
requiring the Farm obtain a special use permit and site plan approval is beyond unreasonably 
restrictive. Section 165-60(F)(3)(e) of the Town of Washington Town Code (“Code”) exempts 
accessory use ground-mounted solar energy systems on residential property from site plan 
review, but Section 165-60(F)(4)(e) requires a special permit and site plan approval for accessory 
use ground-mounted solar energy systems on non-residential property—apparently including 

 
1  See N.Y. AG. & MKTS. LAW § 301(13) (“Commercial horse boarding operation” is defined as “an 

agricultural enterprise, consisting of at least seven acres and boarding at least ten horses, regardless of 
ownership, that receives ten thousand dollars or more in gross receipts annually from fees generated either 
through the boarding of horses or through the production for sale of crops, livestock, and livestock 
products, or through both such boarding and such production.”); see N.Y. AG. & MKTS. LAW § 301(18) 
(“Commercial equine operation” is defined as “an agricultural enterprise, consisting of at least seven acres 
and stabling at least ten horses, regardless of ownership, that receives ten thousand dollars or more in 
gross receipts annually from fees generated through the provision of commercial equine activities 
including, but not limited to riding lessons, trail riding activities or training of horses or through the 
production for sale of crops, livestock, and livestock products, or through both the provision of such 
commercial equine activities and such production.”).    

2  See https://www.reimaginehorsemanship.com/.  

https://www.reimaginehorsemanship.com/


 
 
 
 

3 
 

Farm Operations in County-adopted agricultural districts. The Code defines a ground-mounted 
solar energy system as “anchored to the ground and attached to a pole or other mounting system, 
detached from any other structure, and … the anticipated annual total amount of electric energy 
generated from such system does not exceed 110% of the anticipated annual total amount of 
electric energy used by the applicant’s parcel[.]” Code at § 165-60(C). Regardless of whether or 
not the property is considered residential or non-residential (even though the Landowner lives on 
the property, and it is located in the RS-5 Low Density Residential Zoning District), the solar 
panels on the Farm meet this definition since the electricity produced is used solely to cover the 
Farm’s electricity costs. The Farm does not provide any potential excess electricity that may be 
generated to any other entity. Meaning, the Town is requiring the Farm to go through the onerous 
process of special use permit application and site plan review to sustainably generate electricity 
to run a protected Farm Operation in a County- adopted agricultural district.   

 
The Department’s guidance makes clear that Farm Operations in County- adopted 

agricultural districts are not “special uses,” but rather, “constitutionally recognized land uses 
protected throughout state law.”3 And the same is true for commercial horse boarding and equine 
operations. Only where larger public events are involved, like competitions and rodeos, might it 
be reasonable to require a special use permit or site plan approval for such operations – but not 
where the operation solely involves “those individuals who board their horses on the farm or are 
long-term training clients[.]”4 Here, the actual Farm Operation is not even the focus of the 
permitting discussion. Rather, the handful of solar panels placed on the Farm Operation, used 
solely to power the Farm, is now being required to obtain a special use permit and site plan 
approval – an onerous, overly restrictive permitting hurdle not even required by the Farm 
Operation itself.  

 
Besides defying logic, this requirement is completely contrary to the 

Department’s guidance regarding local regulations of small, on-farm solar panels. The 
Department considers “solar devices that do not exceed 110% of the farm’s anticipated electrical 
needs to be on-farm equipment” and states that generally, “construction of on-farm buildings and 
the use of land for agricultural purposes within a county adopted, State certified agricultural 
district should not be subject to site plan review, special use permits or non-conforming use 
requirements.”5 The AML includes in the definition of Farm Operation the “land and on-farm 
buildings, equipment, manure processing and handling facilities, and practices” contributing to 
production of crops, livestock, and other products. N.Y. AG. & MKTS. LAW § 301(11). Meaning, 

 
3  N.Y.S. DEP’T OF AGRIC. & MARKETS, Guidelines for Review of Local Zoning and Planning Laws (2021) 

at 4-5. 

4  N.Y.S. DEP’T OF AGRIC. & MARKETS, Guidelines for Review of Local Laws Affecting Commercial Horse 
Boarding Operations and Commercial Equine Operations (2012) at 2.  

5  N.Y.S. DEP’T OF AGRIC. & MARKETS, Guidelines for Review of Local Laws Affecting Small Wind Energy 
Production Facilities and Solar Devices (2012) at 1; see also Matter of Compelling Compliance with 
provisions of Agric. And Markets Law § 305-a(1) by Town of Clarence, Decision and Order (June 30, 
2015) (“the Department … determined that the farm meets the Department’s standard for AML §305-a 
protection for wind turbines as either on-farm equipment or an on-farm building”).  
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if a town is unreasonably restricting placement of on-farm equipment (i.e., solar panels) on a 
Farm Operation, it is unreasonably restricting a Farm Operation itself, in direct violation of the 
AML. That is exactly what the Town is attempting to do here.  

 
As such, the Town’s requirement that this on-farm equipment—the handful of 

solar panels installed solely to provide electricity for the Farm—obtain a special use permit and 
site plan approval is patently burdensome and overly restrictive in violation of the AML.   
 
Conclusion  

On behalf of the Landowner and Farm, we respectfully request the Department 
review the Town’s actions rescinding the building permit for the solar panels and the 
requirement the Farm obtain a special use permit and site plan approval for this on-farm 
equipment. As indicated above, the Farm is a protected Farm Operation under Section 305-a of 
the AML, which includes its on-farm equipment (i.e., the solar panels), and these requirements 
by the Town are unreasonably restrictive in violation of the AML and the Department’s 
guidance.    
 

We thank you for your consideration of this letter. If you have any questions or 
concerns, please do not hesitate to contact me at (518) 433-2416 or alegland@hodgsonruss.com.    

Very truly yours, 

       Alicia R. Legland    
 
 
ARL 
Enclosures 
 
cc:  Dutchess County Farmland Protection Board c/o Matthew Sabellico, Chair, (via email) 

Gary Ciferri, Town of Washington Town Supervisor (via email)  
Chrissy Briggs, Town of Washington Town Clerk (via email)  
  

mailto:alegland@hodgsonruss.com
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Please be aware that all records, including e-mails, submitted to the Department are subject to 
the NYS Freedom of Information Law and may be released. 
Revised 12-17-18 

Agriculture and Markets Law Section 305-a Review 
Department of Agriculture and Markets 

The information requested in this form is for purposes of reviewing a local law/regulation and its impact upon 
your farm under Agriculture and Markets Law (AML) §305-a. The review will commence upon your completion 
and return of this form and the receipt of any other information or documentation that the Department may 
determine necessary to conduct a review. Please complete and return this form and provide any additional 
information you believe relevant, to the New York State Department of Agriculture and Markets, Division of 
Land and Water Resources, 10B Airline Drive, Albany, New York 12235.  

1. Name _______________________________________________________________________________

Address  ___________________________________________________________________________

 ___________________________________________________________________________ 

Telephone No.  and Fax No. _____________________________________________________________ 

E-mail address ________________________________________________________________________

Farm Website (if applicable) _____________________________________________________________ 

County _______________________________ Town _________________________________________ 

2. Name of Farm ________________________________________________________________________

Number of Acres Owned _______________ Number of Acres Rented _________________

3. Is the farm located in a State-certified Agricultural District?  If Yes, please indicate the
Number of the District ________ and provide documentation of the farm’s inclusion in the District (e.g., a
letter, e-mail or other written confirmation from County Planning Office, County Real Property Tax Office,
County Clerk or County Legislature).

*** AML§305-a only applies to farm operations in a State Certified Agricultural District.  If the farm is not
located in an Agricultural District, the Department will not conduct a review.

4. How is the farm being restricted or regulated by the local government?  Describe the
specific farm buildings, equipment or practices involved and how they are affected.  Please
provide as much detail as possible and attach additional sheets as necessary.

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

_______________________________________________________________________________________ 

Michael Pryor

211 Shunpike/749 Stanford Road Clinton Corners, NY 12514

c/o Hodgson Russ LLP attn: Daniel Spitzer (716-848-1410) or Alicia Legland (518-433-2416)

c/o Hodgson Russ LLP attn: Daniel Spitzer (dspitzer@hodgsonruss.com) or Alicia Legland 
(alegland@hodgsonruss.com)

Dutchess Washington

August Madeline Fields LLC

390 0

21

See attached, Att. A.

See attached Ltr. from Hodgson Russ LLP.



Please be aware that all records, including e-mails, submitted to the Department are subject to 
the NYS Freedom of Information Law and may be released. 
Revised 12-17-18 

5. Has the farm been denied a permit or other required local approval (e.g., building/zoning permit, special
use permit or site plan)?  ____ YES or ____ NO.  If YES, please provide copies of all documents related
to the permit/approval [e.g., applications, permits, correspondence between you, the town, planning board
and/or zoning board of appeals, meeting minutes, etc.].

6. Does the farm have an existing Site Plan, Special Use Permit or other local approval related to the farm’s
production, preparation and marketing of crops, livestock or livestock products?  ____ YES ____ NO.  If
YES, please provide copies of the application, plan/permit approval and other correspondence relate to
the application/approval.

7. Has the farm been issued a Notice of Violation (NOV) or other written notification that the farm has violated
a local law, rule or regulation? ____ YES or ____ NO.  If Yes, please provide copies of the NOV, Ticket or
other written notice received by the farm; and related documents/letters.

8. Description of the farm – include the following information and provide as much detail as
possible (attach additional sheets as necessary):  size of farm; type of enterprise; products; acreage;
buildings; years in operation; annual gross income.
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

9. Does the farm conduct activities on the property which may not be part of the farm’s production, preparation
and marketing of its crops, livestock and livestock products?  (e.g., processing and marketing of non-farm
products, sawmills processing wood which is not from the farm, special events) _____ YES ____ NO.  If
YES, please describe these activities/land uses in detail and explain if these activities/land uses are the
subject of any pending alleged violation of local law.   Please provide as much detail as possible and attach
additional sheets as necessary.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

10.Does the farm produce crops for alcoholic beverages that are prepared and marketed on the
farm?  _____ YES ____ NO.  If YES, please provide a copy of the farm’s NYS Liquor Authority license.

Please also explain how the farm meets the production and beverage sales thresholds in the
Department’s Guideline for Farms that Produce, Prepare and Market Crops for Beverages (i.e., at least 50%
of the crops for the beverage must be grown on the farm; and farms that market the beverage on the farm
must derive at least 70% of their sales from the beverage). Please provide as much detail as possible and
attach additional sheets as necessary.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

The farm does not have any site plan, special use permit, or other local approval.
The farm received a building permit for the solar panels, which was revoked. See Ltr. from Hodgson Russ LLP.

See attached Ltr. from Hodgson Russ LLP.



Please be aware that all records, including e-mails, submitted to the Department are subject to 
the NYS Freedom of Information Law and may be released. 
Revised 12-17-18 

11.Does the land/farm receive an agricultural assessment? ______   If YES, please provide a copy of the
property tax bill documenting receipt of an agricultural assessment.  If NO, why not? (e.g., start-up,
insufficient sales) ______________________________________________________________________

_____________________________________________________________________________________

*Please complete the AML §305-a Questionnaire if the farm does not qualify for agricultural assessment, or
if the Department informs you that it is otherwise needed for its review.

12. Provide a list of other persons or entities (e.g. Building Inspector, Code Enforcement Officer,
Town Supervisor, Town Attorney) who may have further information; include title and day-time
phone number:
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________

13. Please provide any additional information that may be useful in conducting the Department’s review.

The information provided by me above and in the attached documents, if any, is truthful and accurate to the 
best of my knowledge. 

____________________________________________ ____________________ 
Signature         Date 

*Department Guidance Documents can be found at:  https://www.agriculture.ny.gov/ap/agservices/ag-
restrictive-laws.html.

See attached, Att. B.

Building Inspector: Jonathan Ialongo (845-677-3419 ext 112 or buildinginspector@washingtonny.org

Town Supervisor: Gary Ciferri (845-677-3949 ext 105 or supervisor@washingtonny.org)
ZBA Chair: Frank Redl (ZBA Secretary Lisa Agnelli (845-677-3419 ext 116 or zba@washingtonny.org))

See attached Ltr. from Hodgson Russ LLP.

May 23, 2025

https://www.agriculture.ny.gov/ap/agservices/ag-restrictive-laws.html
https://www.agriculture.ny.gov/ap/agservices/ag-restrictive-laws.html
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Agriculture and Markets Law Section 305-a  
Review Application Checklist 
 
 

• Have you filled out the review form completely? _____ 
 

• Have you provided all information, documents and 
attachments required? ____ 

 
• Have you provided enough detail for the Department to 

properly evaluate your request, including: Documentation of 
the agricultural district status of the land? How your farm 
qualifies as a farm operation? How your farm is being 
unreasonably restricted or regulated?  ____ 

 
• Have you provided details about the farm’s processing and 

marketing of products not grown or raised by the farm (if 
applicable)?  ____ 

 
• Have you provided details about the farm’s production, 

preparation and marketing of crops for alcoholic beverages 
(if applicable)?  ____ 
 

 



 

 

ATTACHMENT A 



 



 

 

ATTACHMENT B 



STATE OF NEW YORK                      2 0 2 5   T E N T A T I V E   A S S E S S M E N T   R O L L                       PAGE    147
COUNTY  - Dutchess                                T A X A B L E  SECTION OF THE ROLL - 1                 VALUATION DATE-JUL 01, 2024
TOWN    - Washington                                                                                TAXABLE STATUS DATE-MAR 01, 2025
SWIS    - 135889                                           OWNERS NAME SEQUENCE
                                                 UNIFORM PERCENT OF VALUE IS 067.55

TAX MAP PARCEL NUMBER          PROPERTY LOCATION & CLASS  ASSESSMENT  EXEMPTION CODE------------------COUNTY--------TOWN------SCHOOL
CURRENT OWNERS NAME            SCHOOL DISTRICT               LAND      TAX DESCRIPTION            TAXABLE VALUE
CURRENT OWNERS ADDRESS         PARCEL SIZE/GRID COORD       TOTAL      SPECIAL DISTRICTS                                 ACCOUNT NO.
******************************************************************************************************* 6666-00-727971-0000 ********
                           749 Stanford Rd
6666-00-727971-0000            180 Special farm                      AG In Dist 41720          0    2348,450    2348,450    2348,450
August Madeline Fields LLC     Millbrook CSD   135801       6985,500 FOREST LAN 47460          0    2613,120    2613,120    2613,120
211 Shunpike                   390.41 AC (S)                9018,000   COUNTY  TAXABLE VALUE           4056,430
Clinton Corners, NY 12514      ACRES  390.41                           TOWN    TAXABLE VALUE           4056,430
                               EAST-0667270 NRTH-0669710               SCHOOL  TAXABLE VALUE           4056,430
MAY BE SUBJECT TO PAYMENT      DEED BOOK 22022  PG-1379                WF037 Washington Fire Prot       9018,000 TO
UNDER RPTL480A UNTIL 2034      FULL MARKET VALUE           13350,100
******************************************************************************************************* 6764-03-178389-0000 ********
                       676-678 Oak Summit Rd                                                                             20178389
6764-03-178389-0000            210 1 Family Res                        COUNTY  TAXABLE VALUE            372,300
Azzinaro Michael               Millbrook CSD   135801         62,400   TOWN    TAXABLE VALUE            372,300
551 Vassar Rd                  ACRES    1.50                 372,300   SCHOOL  TAXABLE VALUE            372,300
Poughkeepsie, NY 12603         EAST-0671780 NRTH-0643890               WF037 Washington Fire Prot        372,300 TO
                               DEED BOOK 22018  PG-6830
                               FULL MARKET VALUE             551,100
******************************************************************************************************* 6565-00-844891-0000 ********
                     5028-5030 Route 82                                                                                  20844891
6565-00-844891-0000            280 Res Multiple                      BAS STAR   41854          0           0           0      29,340
Bachman Stanley R              Millbrook CSD   135801         58,500   COUNTY  TAXABLE VALUE            436,500
Bachman Gloria A               ACRES    0.68                 436,500   TOWN    TAXABLE VALUE            436,500
5028 Route 82                  EAST-0658440 NRTH-0658910               SCHOOL  TAXABLE VALUE            407,160
Salt Point, NY 12578           DEED BOOK 1998   PG-0277                WF037 Washington Fire Prot        436,500 TO
                               FULL MARKET VALUE             646,200
******************************************************************************************************* 6966-00-346490-0000 ********
                          4285 Route 44                                                                                  20346490
6966-00-346490-0000            464 Office bldg.                        COUNTY  TAXABLE VALUE            187,000
Bagatta Frank                  Millbrook CSD   135801         59,400   TOWN    TAXABLE VALUE            187,000
Bagatta Rosanna                ACRES    0.73                 187,000   SCHOOL  TAXABLE VALUE            187,000
9 Little Brook Lane            EAST-0693460 NRTH-0664900               WF037 Washington Fire Prot        187,000 TO
New City, NY 10956             DEED BOOK 1522   PG-0243
                               FULL MARKET VALUE             276,800
******************************************************************************************************* 6966-00-492430-0000 ********
                               N Tower Hill Rd                                                                           20492430
6966-00-492430-0000            322 Rural vac>10                        COUNTY  TAXABLE VALUE            276,000
Bagatta Frank                  Millbrook CSD   135801        276,000   TOWN    TAXABLE VALUE            276,000
Bagatta Rosanna                ACRES   10.00                 276,000   SCHOOL  TAXABLE VALUE            276,000
9 Little Brook Ln              EAST-0694920 NRTH-0664300               WF037 Washington Fire Prot        276,000 TO
New City, NY 10956             DEED BOOK 21999  PG-08596
                               FULL MARKET VALUE             408,600
******************************************************************************************************* 6965-00-845978-0000 ********
                           208 N Tower Hill Rd                                                                           20845978
6965-00-845978-0000            210 1 Family Res                        COUNTY  TAXABLE VALUE            482,200
Bagatta Lino                   Millbrook CSD   135801        150,300   TOWN    TAXABLE VALUE            482,200
Bagatta Frank                  ACRES    5.00                 482,200   SCHOOL  TAXABLE VALUE            482,200
9 Little Brook Lane            EAST-0698450 NRTH-0659780               WF037 Washington Fire Prot        482,200 TO
New City, NY 10956             DEED BOOK 1580   PG-0490
                               FULL MARKET VALUE             713,800
  ************************************************************************************************************************************
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Exhibit C 




	I. Background.
	II. Appeal of the Town’s demand that the solar panels be removed from the Property.
	a. The Town’s demand that the solar panels be removed from the Property violates New York State law and is currently under review by the Department.
	The Farm is a Farm Operation, which is defined in the AML as,
	N.Y. Ag. & Mkts. Law § 301(11) (McKinney 2019) (emphasis added). The AML defines “crops, livestock and livestock products” to include Christmas trees. See id. at § 301(2)(g) (“Christmas trees derived from a managed Christmas tree operation whether dug...
	b. The Town’s demand that the solar panels be removed from the Property is inconsistent with the Town’s Comprehensive Plan, the County’s Agricultural and Farmland Protection Plan, and the County’s Model Right to Farm Law.
	III. Rescission of the building permit violated the Landowner’s property rights.
	ex b.pdf
	The Farm is a Farm Operation entitled to protection from unreasonable local restriction under AML § 305-a.
	The AML defines a Farm Operation as the
	N.Y. Ag. & Mkts. Law § 301(11) (McKinney 2019) (emphasis added). The AML defines “crops, livestock and livestock products” to include Christmas trees. See id. at § 301(2)(g) (“Christmas trees derived from a managed Christmas tree operation whether dug...
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