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TOWN OF WASHINGTON LOCAL LAW NO. 1 OF THE YEAR 2017 

Section 1. INTERIM DEVELOPMENT LAW 

Section 1. PURPOSE 

The i n s t a l l a t i o n of solar e l e c t r i c systems i s experiencing 

tremendous growth. This involves both r e s i d e n t i a l and 

commercial i n s t a l l a t i o n s . 

The State of New York has a s t r a t e g y e n t i t l e d Reforming the 

Energy V i s i o n , which addresses the i n t e n t t o b u i l d a clean, 

r e s i l i e n t and a f f o r d a b l e energy system f o r a l l New Yorkers. 

This p o l i c y requires t h a t 50% of New York's e l e c t r i c i t y w i l l 

come from renewable sources l i k e s o l a r by 2030. 

The New York State Energy Research and Development 

A u t h o r i t y . has a _NY--.Sun. ._Team which _ has prepared a document 

e n t i t l e d NY-Sun Solar Guidebook f o r Local Governments i n New 

York State. This Guidebook supports e f f o r t s t o implement a 

u n i f i e d p e r m i t t i n g process f o r g r i d - t i e d r e s i d e n t i a l s o l a r 

p h o t o v o l t a i c systems or i n s t a l l a t i o n s of 25kW or le s s . I t does 

not address other s o l a r e l e c t r i c a l systems. 

Many l o c a l r e s i d e n t s have received l e t t e r s from companies 

o f f e r i n g t o buy or lease t h e i r land, or p o r t i o n s t h e r e o f , f o r 

the purpose of i n s t a l l i n g commercial e l e c t r i c systems. Thus, 

there i s a need f o r the Town of Washington t o study the issues 

r e l a t e d t o the generation and d e l i v e r y of e l e c t r i c i t y f o r both 

r e s i d e n t i a l and commercial i n s t a l l a t i o n s and t o adopt a l o c a l 

law r e l a t e d t h e r e t o . At the same time, other m u n i c i p a l i t i e s 

have also regulated wind energy systems. Since the Town of 

Washington's Zoning Ordinance c u r r e n t l y has no s p e c i f i c 

p r o v i s i o n s governing the i n s t a l l a t i o n of sol a r e l e c t r i c systems 

23Y0011 2(A) 



or wind e l e c t r i c systems, the Town should develop and adopt 

appropriate r e g u l a t i o n s on these subject matters and desires a 

moratorium on such i n s t a l l a t i o n s u n t i l such r e g u l a t i o n s are i n 

place. 

An I n t e r i m Development Law i s s p e c i f i c a l l y determined t o be 

necessary i n order t o prevent the approval of any new 

i n s t a l l a t i o n s of so l a r e l e c t r i c systems and wind e l e c t r i c 

systems u n t i l such time as the Town Board has considered 

amendments and a d d i t i o n s t o the Town Code. I n t a k i n g t h i s 

a c t i o n the Town Board has determined: 

1. That the p o t e n t i a l i n s t a l l a t i o n of r e s i d e n t i a l 

and commercial solar e l e c t r i c systems and wind e l e c t r i c 

systems may a f f e c t open and r e c r e a t i o n a l space, community 

character, and n a t u r a l resources of the Town. The Town's 

r u r a l and a g r i c u l t u r a l character imposes l i m i t a t i o n s on 

where such. i n s t a l l a t i o n s may be reasonably located without 

adversely a f f e c t i n g the h e a l t h , s a f e t y and welfare of i t s 

re s i d e n t s . 

2. I l l - p l a n n e d r e s i d e n t i a l and commercial s o l a r 

e l e c t r i c system i n s t a l l a t i o n s and wind e l e c t r i c system 

i n s t a l l a t i o n s can s i g n i f i c a n t l y reduce the value and 

importance of a v a i l a b l e open space lands and the o v e r a l l 

r u r a l and a g r i c u l t u r a l character of the Town. Measures are 

needed t o p r o t e c t open space and n a t u r a l resources, as w e l l 

as the r u r a l and a g r i c u l t u r a l character of the Town, while 

planning a p p r o p r i a t e l y f o r r e s i d e n t i a l and commercial s o l a r 

e l e c t r i c system i n s t a l l a t i o n s and wind e l e c t r i c system 

i n s t a l l a t i o n s . Implementation of an update t o the Town 

Code t o address s i t i n g of such i n s t a l l a t i o n s w i l l r e q u i r e a 
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s u b s t a n t i a l commitment of time and l e g a l and planning 

resources. 

3. The Planning Board has requested t h a t the Town 

Board impose a moratorium or i n t e r i m development law 

regarding these issues. 

Section 2. AUTHORITY 

This moratorium i s enacted by the Town Board of the Town of 

Washington pursuant t o i t s a u t h o r i t y t o adopt l o c a l laws under 

the New York State C o n s t i t u t i o n A r t i c l e IX and Municipal Home 

Rule Law §10. 

Section 3. ENACTMENT OF TEMPORARY MORATORIUM 

For a per i o d of s i x (6) months f o l l o w i n g the e f f e c t i v e date 

of t h i s Local Law, a f t e r which date t h i s Local Law s h a l l lapse 

and be without f u r t h e r force and e f f e c t , and subject, t o any 

other Local Law adopted by the Town Board during the s i x (6) 

month pe r i o d : 

1. The Planning Board s h a l l not accept f o r review, 

continue review, hold a hearing on, continue a hearing or 

make any dec i s i o n upon any a p p l i c a t i o n f o r s i t e plan 

approval or s p e c i a l use permit approval i n v o l v i n g 

r e s i d e n t i a l and/or commercial s o l a r e l e c t r i c system 

i n s t a l l a t i o n s or wind e l e c t r i c system i n s t a l l a t i o n s . The 

s t a t u t o r y and l o c a l l y - e n a c t e d time periods f o r processing 

and making decisions on a l l aspects of a p p l i c a t i o n s f o r 

s i t e plan approval and s p e c i a l use permits f o r such 

i n s t a l l a t i o n s are suspended and stayed while t h i s Local Law 

i s i n e f f e c t . 
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2. The Zoning Board of Appeals s h a l l • n o t accept f o r 

review, continue review, hold a hearing on, continue a 

hearing, or make any decis i o n upon any a p p l i c a t i o n f o r an 

area variance, a use variance, or s p e c i a l use permit 

approval i n v o l v i n g r e s i d e n t i a l and/or commercial solar 

e l e c t r i c system i n s t a l l a t i o n s or wind e l e c t r i c system 

i n s t a l l a t i o n s . The s t a t u t o r y and l o c a l l y - e n a c t e d time 

periods f o r processing and making decisions on a l l aspects 

of a p p l i c a t i o n s f o r area and use variances and s p e c i a l use 

permits f o r such i n s t a l l a t i o n s are suspended and stayed 

while t h i s Local Law i s i n e f f e c t . 

3. For the purpose of t h i s Section, the terms 

Planning Board and Zoning Board of Appeals s h a l l be 

i n t e r p r e t e d t o include a l l Departments, employees and 

consultants of the Town who serve as s t a f f t o said Boards 

i n the review, of a p p l i c a t i o n s as c i t e d i n preceding 

Paragraphs 1 and 2 above. 

Section 4. CONFLICT WITH STATE STATUTES AND AUTHORITY 

TO SUPERSEDE 

To the extent t h a t any p r o v i s i o n s of t h i s Local Law are i n 

c o n f l i c t w i t h or are construed as i n c o n s i s t e n t w i t h the 

pr o v i s i o n s of the Town Law, t h i s Local Law supersedes, amends 

and takes precedence over the Town Law pursuant t o the Town's 

municipal home r u l e powers, pursuant t o Municipal Home Rule Law 

§10 (1) ( i i ) (d) ( 3 ) ; §10 (1) ( i i ) (a) (14) and §22 t o supersede any 

i n c o n s i s t e n t a u t h o r i t y . 

This Local Law supersedes any i n c o n s i s t e n t p r o v i s i o n s of 

the Town Law §274-a, §276 and the Town of Washington Zoning Law 

which r e q u i r e the Planning Board, the Zoning Board of Appeals, 

or the Town Board t o act upon, hold hearings on, and make 
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decisions concerning s i t e plan and s p e c i a l use permit 

a p p l i c a t i o n s w i t h i n s p e c i f i e d time periods. This Local Law 

suspends and stays the running of time periods f o r processing, 

a c t i o n upon, holding hearings on, making decisions and t a k i n g 

a c t i o n on such a p p l i c a t i o n s ( i n c l u d i n g , but not l i m i t e d t o 

sketch, p r e l i m i n a r y , c o n d i t i o n a l p r e l i m i n a r y , f i n a l and 

c o n d i t i o n a l f i n a l approvals) provided f o r i n those laws. This 

Local Law suspends and stays the running of time periods f o r 

processing, review, h o l d i n g hearings on, making decisions, and 

t a k i n g a c t i o n on such a p p l i c a t i o n s provided f o r i n those laws 

and i s intended t o supersede and said i n c o n s i s t e n t a u t h o r i t y . 

This Local Law supersedes any i n c o n s i s t e n t p r o v i s i o n s of 

the Town Law §§267, 267-a, 267-b and 267-c and the Town of 

Washington Zoning Law r e l a t i n g t o the a u t h o r i t y t o grant 

variances, waivers or other r e l i e f from the Town Zoning Law. 

Section 5. APPEAL PROCEDURES 

1. The Town Board s h a l l have the a u t h o r i t y t o vary or 

waive the a p p l i c a t i o n of any p r o v i s i o n of t h i s Local Law, i n i t s 

l e g i s l a t i v e d i s c r e t i o n , upon i t s determination, t h a t such 

variance or waiver i s ̂  r e q u i r e d t o a l l e v i a t e an unnecessary 

hardship a f f e c t i n g a p a r c e l of property. To grant such a 

request, the Town Board must f i n d t h a t a variance or waiver 

would not adversely a f f e c t the purpose of the l o c a l law, the 

he a l t h , s a f e t y or welfare of the Town of Washington and i t s 

residents or any comprehensive planning being undertaken i n the 

Town. The Town Board s h a l l take i n t o account the e x i s t i n g land 

uses i n the immediate v i c i n i t y of the property and the impact of 

the variance or waiver on the water supply, a g r i c u l t u r a l lands, 

open and r e c r e a t i o n a l space, neighborhood and community 

character, n a t u r a l resources, and t r a n s p o r t a t i o n i n f r a s t r u c t u r e 
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of the Town. The a p p l i c a t i o n must comply w i t h a l l other 

applica b l e p r o v i s i o n s of the Town of Washington Code. 

2. Any a p p l i c a t i o n f o r a variance or waiver s h a l l be 

f i l e d w i t h the Town Clerk and s h a l l include a fee of two hundred 

f i f t y ($250.00) d o l l a r s f o r the processing of such a p p l i c a t i o n , 

along w i t h copies of such p l a t or plan showing a l l re q u i r e d 

improvements i n accordance w i t h the procedures of the Town of 

Washington Zoning Law. 

3. A l l a p p l i c a t i o n s f o r a variance or waiver of t h i s 

l o c a l law s h a l l , w i t h i n f i v e (5) days of r e c e i p t by the Town 

Board, be r e f e r r e d t o the Planning Board. The Planning Board 

s h a l l have s i x t y - t w o (62) days f o l l o w i n g r e c e i p t of the 

a p p l i c a t i o n t o make a recommendation t o approve, modify or 

disapprove a variance or waiver of t h i s Local Law. The f a i l u r e 

of the Planning Board t o issue a recommendation w i t h i n 62 days 

f o l l o w i n g r e c e i p t of the a p p l i c a t i o n s h a l l be deemed a 

recommendation t o approve said a p p l i c a t i o n . The Planning 

Board's recommendation s h a l l be t r a n s m i t t e d t o the Town Board 

which may conduct a p u b l i c hearing and make a f i n a l d e c i s i o n on 

the a p p l i c a t i o n , w i t h or without c o n d i t i o n s . I f the Planning 

Board recommends a d e n i a l or m o d i f i c a t i o n t o the a p p l i c a t i o n the 

Town Board s h a l l not act cont r a r y t o such recommendation except 

by a vote of a m a j o r i t y plus one of a l l of the members of the 

Town Board. 

Section 6. SEVERABILITY 

I f any .clause, sentence, paragraph, s e c t i o n , or p a r t of 

t h i s Local Law s h a l l be adjudicated by any court of competent 

j u r i s d i c t i o n t o be i n v a l i d , the judgment s h a l l not a f f e c t the 

v a l i d i t y of t h i s law as a whole or any p a r t thereof other than 

the p a r t so decided t o be u n c o n s t i t u t i o n a l or i n v a l i d . 
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Section 7. EFFECTIVE DATE 

This Local Law s h a l l take e f f e c t immediately upon f i l i n g 

w 
i t h the Secretary of State as provided by law. 
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(Complete the certification in the paragraph that applies to the filing ofthis local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. J , o f 2 0 " of 
the |O0tt«9(^C!l^(Town)(Wi^^ of Washington was duly passed by the 
Town Board on November 9, 202Z . in accordance with the applicable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(Gity)(Town)(Village) of was duly passed by the 

on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the and was deemed duly adopted 

(Elective Chief Executive Officer*) 
on 20| I I, in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 
1 hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

on 20 . and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the : ^ ^ on 20 . 
(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of . was duly passed by the 

on 20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the . . on 20 . Such local 

(Elective Chief Executive Officer*) 
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson ofthe county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

6. (County local law concerning adoption of Charter.) 
1 hereby certify that the local law annexed hereto, designated as local law No : of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20; , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
1 further certify that I have compared the preceding local law with the original on file in this pffice and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph J above. 

Clerk of the^unty pgislative body, GUy', Town W'Villogo-Clerk or 
officer designated byiocal legislativa body MARY ALEX 

(Seal) Date: November 30,2017 
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