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August 30, 2020

Paul H. Schwartz, Chairman

Town of Washington Planning Board
10 Reservoir Drive

P. O. Box 667

Millbrook, NY 12545

Re: Audia/Ruge’s Chevrolet
Dear Chairman Schwartz:

An application for site plan approval dated June 16, 2020
has been submitted to the Planning Board entitled Proposed
Parking Lot Improvements/Ruge’s Chevrolet Automobile Dealership.
It relates to two parcels of land. I have been asked to provide
an opinion letter regarding the “use” of these two parcels. The
background is as follows.

Robert Audia and Peter Audia own a parcel of land located
at 3 North Mabbettsville Road, identified by Parcel Grid ID #
135889-6865-03-353381-0000 (0.68 acres of 1land) (herein, the
“353381 Parcel”) and a parcel of land located at 7 North
Mabbettsville Road, identified by Parcel Grid ID # 135889-6858-
03-335381-0000 (1.45 acres of 1land) (herein, the “335381
Parcel”. For informational purposes, I have attached copies of
ParcelAccess Reports for each property.

I met with Robert and/or Peter Audia on a few occasions and
they provided information and documents about their history of

ownership and “use” of the properties. They purchased the
properties in 1985 and began to use them in conjunction with an
auto sales business they owned across the street. At that time

for zoning purposes, the 353381 Parcel was in the HB District



and 335381 Parcel was in two Districts - HB and a residential
district. The HB District allowed “Auto Sales” as a permitted
use and also allowed a parcel with split =zoning to have a
commercial use extended 35 feet into an adjoining residential
district. Attached is a copy of the Zoning Ordinance as it was
then in effect showing this information.

There was a house on the 335381 Parcel (which still exists)
and Robert and Peter began to use both parcels to store vehicles
in relation to their Auto Sales business. They have produced
photographs from before, during and after that time period which
substantiate the wuses. I am attaching copies of those
photographs, although they may not be very clear after
photocopying and transmission. They have also provided a copy
of their survey from 1986, which shows how the zoning district
line bisected the 335381 Parcel. I have attached a copy of that
survey, reduced and broken into two pages because of its size.
Based upon all of these documents, it is my opinion that the
“ugse” of the properties as depicted for vehicle storage in
relation to the Auto Sales business was a permitted use under
zoning as then in effect.

The =zoning of the two parcels later changed to HM (Hamlet
Mixed-Use), which does not allow auto sales as a principal or
specially permitted use. The “use” of each of the two parcels
thus became and is now properly classified as a non-conforming
use.

The two parcels are now leased to a business known as
Ruge’s Chevrolet Auto Dealership. The owner of that business,
with the consent of the owners of the two properties, has
submitted the subject application to pave much of the two
parcels and install various drainage improvements in order to
improve the site. That application does not change the “use” of
the two parcels.

Very truly yours,
VAN DEWATER AND VAN DEWATER, LLP
By: i\zﬁf Prg - }’ . “‘S ek X;; Koo

SHN A
JEFFREY S. BATTISTONI

JSB/jsb
Attachments



Final Roil

Parcel Grid ldentification #:
135889-6865-03-353381-0000
Municipality: Washington

Parcel Localion
N 3 Mabbettsville Rd

Owner Name on March 1
Audia , Robert S (P)
Audia , Peter P (A)

Primary (P} Owner Mail Address
3692 Route 44
Millbrook NY 125450000

Parcel Details

Size (acres): 0.68 Ac (C)

File Map: Agri. Dist.:

File Lot #: School District:
Split Town

Assessment Information (Current)

Land Use Class: (438) Commercial: Motor Vehicle Services: Parking Lot

(0)
(135801)

Land: Total: County Taxable: Town Taxable: School Taxable: Village Taxable:
$54700 $85700 $85700 $85700 $85700 $0
Tax Code: Roll Section: Uniform %: Full Market Value:
1 97 $ 88400
Tent. Roll: Final. Roll: Valuation:
5/1/2020 7/1/2020 7/1/2019
Last Sale/Transfer
Sales Price: Sale Date: Deed Book: Deed Page: Sale Condition: No. Parcels:
$0 0 2004 0250 ) 0
Site Information:
Site Number: 1
Water Supply: Sewer Type: Desirability: Zoning Code: Used As:
(1) None (1) None (2) Fair HM {G01) Auto dealer
Special District Information:
Special District: WF037
Spec. Dist. Name: Primary Units: Advalorem Value
Washington Fire Prot 0 85700

ABSOLUTELY NO ACCURACY OR COMPLETENESS GUARANTEE 1S IMPLIED OR INTENDED. ALL INFORMATION ON THIS MAP
IS SUBJECT TO CHANGE BASED ON A COMPLETE TITLE SEARCH OR FIELD SURVEY.

This report was produced with ParcelAccess Internet on 8/29/2020. Developed and maintained by OCIS - Dutchess County, NY.



Final Roll

Parcel Grid ldentification #:
135889-6865-03-335381-0000
Municipality: Washington

Parcel Location
N 7 Mabbettsville Rd

Owner Name on March 1
Audia , Robert (P)
Audia , Peter (A)

Primary (P) Owner Mail Address

PO Box 589
Millbrook NY 125450000

Parcel Details
Size (acres):
File Map:

File Lot #:
Split Town

1.45 Ac (D)

Assessment Information (Current)

Land Use Class: (210) Residential: One Family Year-Round Residence

Agri. Dist.: (0)

School District:

(135801)

Land: Total: County Taxable: Town Taxable:

$62100 $206200 $206200 $206200

Tax Code: Roll Section: Uniform %: Full Market Value:
97 $ 212600

Tent. Roll: Final. Roll: Valuation:

5/1/2020 7/1/2020 7/1/12019

Last Sale/Transfer

Sales Price: Sale Date: Deed Book: Deed Page:

$0 0 1695 0264

Site Information:

Site Number: 1

Water Supply: Sewer Type: Desirability:

(2) Private (2) Private (2) Typical

Residential Building Information:

Site Numbaer: 1

Year Built: Year Remod.: Building Style: No. Stories:

1800 0 (08) Oid style 1.5

No. Kitchens: No. Full Baths: No. Half Baths: No. Bedrooms:

1 1 0 3

Central Air: Heat Type: Fuel Type: First Story:

0 (3) Hot wtr/stm (4) Qil (4) 1407

Half Story: 3/4 Story: Fin. Over. Gar. Fin. Attic:

252 0 0 0

Fin. Basement: Fin Rec Room: No. Rooms: Grade:

0 0 0 (C) Average

Improvements:

School Taxable:

$206200

Sale Condition:

Zoning Code:
HM

Sfla:
1659

No. Fire Places:

0

Second Story:
“4)0

Unfin 1/2 Story:
0

Grade Adj. Pct.:

100

Village Taxable:
$0

No. Parcels:
0

Used As:
()

Overall Cond.:
(3) Normal

Basement Type:
(4) Full

Addl. Story:
4)0

Unfin 3/4 Story:
0



Site Mumber: 1
improvemeant Number: 1

Structure Code: Dim 1: Dim 2 Quantity Year Buiit
(RP2) Porch-coverd 0 4] 1 1800
Condition: Grade Sq. Ft.

(3) Normal D 32

Site Number: 1

Improvement Number: 2

Structure Code: Dim 1: Dim 2 Quantity Year Built
(RP2) Porch-coverd 0 0 1 1800
Condition: Grade Sq. Ft.

(3) Normal D 171

Site Number: 1

improvement Number: 3

Structure Code: Dim 1: Dim 2 Quantity Year Built
(FC4) Shed-finishd 0 0 1 1800
Condition: Grade Sq. Ft.

(3) Normal b 80

Site Number: 1

Improvement Number: 4

Structure Code: Dim 1: Dim 2 Quantity Year Built
(FC4) Shed-finishd 0 0 1 1800
Condition: Grade Sq. Ft.

(3) Normal D 120

Site Number: 1

improvement Number: 5

Structure Code: Dim 1: Dim 2 Quantity Year Buiit
(FC4) Shed-finishd 0 0 0 1800
Condition: Grade Sq. Ft.

(3) Normal D 168

Site Number: 1

Improvement Number: 6

Structure Code: Dim 1: Dim 2 Quantity Year Buiit
(FB4) Barn-1.0 gen 0 0 0 1800
Condition: Grade Sq. Ft.

(3) Normal D 468

Site Nuﬁ]ber: 1

Improvement Number: 7

Structure Code: Dim 1: Dim 2 Quantity Year Built
(FC1) Shed-machine 0 0 0 1800
Condition: Grade Sq. Ft.

(3) Normal D 168

Special District information:

Special District: WF037

Spec. Dist. Name: Primary Units: Advalorem Value
Washington Fire Prot 0 206200

ABSOLUTELY NO ACCURACY OR COMPLETENESS GUARANTEE IS IMPLIED OR INTENDED. ALL INFORMATION ON THIS MAP
18 SUBJECT TO CHANGE BASED ON A COMPLETE TITLE SEARCH OR FIELD SURVEY.

This report was produced with ParcelAccess Internet on 8/29/2020. Developed and maintained by OCIS - Dutchess County, NY.
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100. INTENT

ZONING ORDINANCE

AN ORDINANCE ESTABLISHIN G A COMPREHENSIVE
ZONING PLAN FOR THE TOwWN OF'WASIHNGTON, NEW
YORK AND FOR SAID PURPOSES DIVIDING THE Tow
INTO APPROPRIATE ZONING DISTRICTS.

The Town Board for the Town of Washington does hereby -
Tepeal the Town of Washington, Zoning Ordinance adopted on
December 7, 1952, ang an amendments thereto and does hereby
establish a reviseq comprehensive Zoning plan for the Town of

: Washington, Dutchess County, New York, which Plan is set forth

below in the form of text, map and schedules that collectively
shall be known and cited as the “Town of Washington Com-
Prehensive Zoning Ordinance.”

ARTICLE I — PURPOSES

Subject Ordinance is adopted Dursuant to the authority
and power 8ranted by Town Law, Chapter 62, Article 16,
of the Consolidated Laws of New York State with intent
to promote the public health, welfare, safety, Convenience,
order, prosperity and mnorals of the community in the
following respects: . .

101. To guide the future growth and development of the Town
in accordance with the Comprehensive Master Plan by
establishing Population densities that will reflect a bene-
ficial influence considering the most appropriate use of

d relative to Population ends, existing land use, fopo-
graphiecal features, soil types, economie .activity, building

102. To secure safety from fire, flood, panic and othey dangers;
provide adequate light anda air; prevent overcrowding of
the land; ang avoid undue concentration of Population.

103. To conserve the val d an ilgdi in accordance
Wit tiie Character of the district ang its peculiar suit-
ability for particular uses; protect the economic stability
of the entire Town ; and provide for orderly and beneficial
growth commensurate with the availability ang capacity
of public faecilities and services,

104. To estap]i§h the most beneficial _relationship.between land

.

use, buildings ang the circulation of traffic throughout
s 2 : g

[1]




105,

106. T

'To guide public policy so0 as to facilitate the adequate pro-
vision of transportation, water, sewerage, schools, parks
and other public requirements;_ and guide private enter-

o safeguard the natural resources; prevent the contami-

nation of wells, streams and ponds; and Preserve the in-
tegrity, stabili d beauty of the community.

107. ?ﬁﬁ%c%mmmﬁ% from nuj-
sances ang harmfu], unsightly uses ; and protect the com-

110.

200.

210,

220.

221,

222,

munity against unsightly, obtrusive, and noisome land useg
and operations,

MASTER PLAN

The regulations contained herein have been made in ae-
cordance with the Comprehensive Master Plan for the
Town of Washington with reasonable consideration as to
the character of land and the extent of development in
each district as well as the Suitability of each distriet for
particular useg,

ARTICLE I¥ — ESTABLISHMENT OF DISTRICTS
DISTRICTS ’

The Town of Washington is hereby divideg into the fol-
-lowing types of districts:

R-10A Agricultura]

R-54 Rural Residential

R-24  Low Density Residential

‘R-1A Medium Density Residential

HB Highway Business

X Industrial
IC Land Conservation

ZONING MAP
Said districts are bounded as shown on the map entitled

“Zoning Map, Town of Washington, Dutchess County, New
York” which, wi

hi ways, driveways, watercourses, or bower lines, the

Parsllel to Centerlines : .
ere district boundaries are indicated as being parallel
to roads, highways, driveways, Wwatercourses or power

[2]




223.

224,

300.

310.

311

312.

Along Lot Lines :
Where district boundaries are indicated as following lot
lines, such lot lines shall be construed to be the houndaries
of the zoning district.
Land Conservation Districts
Areas zoned as Land Conservation Districts represent
swamps, wetlands or flood plains which are not suited for
building purposes. The boundaries shown on the Zoning
Map represent the approximate edge of the wet area un-
unless noted otherwise, as determined from 1:20,000 Unit-
State Geological Survey Maps-covering~the.Town_of

Sabed R

Washington and dated 1960.
LOTS IN MORE THAN ONE DISTRICT
a district boundary line divides a lot or land in
single ownership as existing at the time of the enactment
of this Ordinance, the use authorized ot and the district
réquirements applying to the 1ess restricted porlion of the
property shall be_consirued a5 extending into the remain-
ing~portion of the property beyond the district boundary
lines for a distance nof éxceeding thirty-five (35) feet.

" ARTICLE III_— DISTRIET-REGULATIONS

APPLICATION

In interpreting and applying this Ordinance, the require-
ments. contained herein are declared to be the minimum.
Further, this Ordinance shall not be deemed to affect,
in any manner whatsoever, any easements, covenants or
other agreements between parties, provided, however, that
where this Ordinance imposes a greater restrietion upon
the use of ‘buildings -or land, or upon the erection, con-

struction, establishment, moving, alteration or enlargement
of buildings than are imposed by other ordinances, rules,
regulations, licenses, certificates or other authorizations,
or by easements, covenants or agreements, the provisions
of this Ordinance shall prevail. :
SCHEDULES -

To facilitate public understanding and for convenience in
administration, there is hereby declared to be a part of
this Ordinance a Schedule of Use Regulations, a Schedule
of Area and Bulk Regulations and an Off-Street Parking
and Loading Schedule which list: the uses permitted in
each - district, the minimum lot areas, minimum yard
widths, building height limitations, off-street - parking
needs.and other basic requirements which, in some cases,
are supplemented by other regulations in the Ordinance.
Schedule of Use Regulations

In any district established by this Ordinance, né premises
shall be used, and no building shall be erected, constructed,
enlarged, altered, arranged or designed to be used in whole
or in part except for use as set forth in the accompanying
Schedules of Residential and Non-Residential Use Regu-
lag:égng. Only those uses specifically listed shall be per-
mitted.

Schedule of Area and Bulk Regulations

In any district established by this Ordinance, no premises
shall be used, and no building shall be erected, constructed,
enlarged, altered or arranged on a lot except in accordance
with the requirements set forth in the accompanying
Schedule of Area-and Bulk Regulations. .

[3]
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313.

No yard or other open space provided around any building
for the purpose of complying with the provisions of this
Schedule shall be considered as providing a yard or open
space for any other building, and no yard or other open
space on one lot shall be considered as providing a yard or
open space for a building on any other lot.

Off-Street Parking & Lording Schedule

In any district established by this Ordinance, off-street
parking facilities shall be provided in accordance with the
requirements set forth in the accompanying Off-Street
Parking and Loading Schedule, except where additional
parking may be required as a condition for the issuance
of a special permit.

[4]
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Exhibit 1

Establishment of Use

Following documents/pictures demonstrate the use of the tax grid no. 135889-6865-03-335381 and tax
grid no. 135889-6865-03-353381 as a Auto Sales display and new/used car parking area dating back as

far as 1970.

03/05/2020 Exhibit 1 Page 1 of 5
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